GOVERNVENT
OF
THE DI STRI CT OF COLUMBI A

+ 4+ + + +
BOARD OF ZONI NG ADJUSTMENT
+ 4+ + + +
PUBLI C HEARI NG
+ 4+ + + +
VIEDNESDAY
APRI L 3, 2019
+ 4+ + + +

The Regul ar Public Hearing convened in the
Jerrily R Kress Menorial Hearing Room Room 220 Sout h,
441 4th Street, N.W, Washington, D.C , 20001, pursuant to
notice at 9:30 a.m, Frederick L. H I, Chairperson,
presi di ng.

BOARD OF ZONI NG ADJUSTMENT NMEMBERS PRESENT:
FREDERI CK L. HILL, Chairperson
LESYLLEE M VWH TE, Board Menber
LORNA JOHN, Board Menber
CARLTON HART, Board Menber ( NCPC)

ZONI NG COWM SSI ON MEMBER PRESENT:

ROBERT M LLER, Conm ssi oner
OFFI CE OF ZONI NG STAFF PRESENT:
CLI FFORD MDY, Secretary
D.C. OFFI CE OF THE ATTORNEY GENERAL PRESENT:

H LLARY LOVI CK, ESQ

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




OFFI CE OF PLANNI NG STAFF PRESENT:

STEPHEN MORDFI N
STEVEN COCHRAN
ELI SA VI TALE

The transcript constitutes the mnutes from
the Public Hearing held on April 3, 2019.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




CONT-E-N-T-S

Prelimnary Matters . . . . . . . . . . . . . . . . .. 4
Case Number: 12799A . . . . . . . . . . . ..o, 4
Case Nane: Application of The VIP Room

Case Nunmber: 19957 . . . . . . . . . . . . . . . . . . T4
Case Nane: Appl i cation of Spectrum Managenent

Case Nunmber: 19969 . . . . . . . . . . . . . . . . . . 81
Case Nane: Application of 515 Jefferson Street NWLLC
Case Nunmber: 19970 . . . . . . . . . . . . . . . . . . 83
Case Nane: Application of Jason C. Berto

Case Nunmber: 19961 . . . . . . . . . . . . . . . . . . 89
Case Nane: Appeal of ANC 1C

Case Nunmber: 19960 . . . . . . . . . . . . . ... 109
Case Nane: Appl i cation of MCF Montana LLC MCFI LP

Case Nunmber: 19933 . . . . . . . . . . . . L. 142
Case Nane: Appl i cation of Sarah Beth and Josh Kuyers
Case Number: 19958 . . . . . . . . . . . . . . L. 157
Case Nane: Application of NP 47 LLC

Case Number: 19959 . . . . . . . . . . . . . oL 210
Case Nane: Application of Capitol Enterprise LLC

Adj ourn . 220

(202) 234-4433

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PROGCEEDI-NGS
10: 11 a. m

MR MOY: Thank you, M. Chairman. W are in the
public hearing session of today's docket. And the first
application for hearing is, this is a request for a
nodi fication of significance to Application No., oh, let ne
start over. This is Case Application Nunber 12799A of the
VI P Room

And this is the Applicant's request for a
nodi fication of significance to Condition Nunber 1 in BZA
Order Nunber 12799 in order to permt the sale and storage
of al cohol at the commercial establishnment inthe MU 3 Zone.
This is at 6201 3rd Street NW Square 3342, Lot 813.

Two things to this, M. Chair, there's a filing of
affidavit postings on their Exhibit 50, affidavit of
mai nt enance, where are we here, it's 53. A waiver shoul d be
needed for that, because there's a five-day rule for filing
for the maintenance affidavit.

And finally there's, in the record, a request for
Party Status on their Exhibit 52. That's a prelimnary
matter as well. This was filed March 31st, 20109.

CHAI RPERSON HI LL: Ckay, thanks. Coul d the
applicant cone to the table?

MS. RAY: (Good norning, Your Honor. My nane is --

CHAI RPERSON HI LL: It's all right. Actually you
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need to speak into the m crophone. But just have a seat
first.

M5. RAY: Okay. Well, | won't be able to ---

CHAl RPERSON HI LL: GCkay. Sure, that's okay. First
just the Applicant come down to the table first and sit down.
You can sit down, and then we'll talk through this.

M5. RAY: Al right.

MR, CAVANAUGH. Ckay, could you introduce yourself
for the record? You need to push the m crophone, the button
right there.

M5. RAY: Good norning to the Board first of all

CHAI RPERSON HI LL: Ckay. And what's your nane?

M5. RAY: M nane is Attorney Rosalind R Ray, R A-
Y. And | amthe attorney for the VIP Room

CHAI RPERSON HI LL: Ckay, great.

MS5. RAY: And beside ne, I'd like to introduce the
owner of the VIP Room M. Earline Sanpson.

CHAI RPERSON HI LL: Ma'am coul d you push the button
on the m crophone there.

M5. SAMPSON: Hel | o.

CHAI RPERSON HI LL: And coul d you i ntroduce yourself
pl ease for the record?

M5. SAMPSON. Good norning, ny nanme is Earline
Sanpson, and | own the VIP Room

CHAI RPERSON HI LL: Ckay, great. Al right. And
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just so you all know, like, if you just turn one m crophone
on at a tine, otherwse | get feedback up here.

M5. SAMPSON:  Ckay.

M5. RAY: Kkay.

CHAI RPERSON HI LL: Ckay. So, Ms. Rosalind, we'll
get to you. Because | guess you're going to go ahead and

present for the Applicant?

M5. RAY: Yes, | would be --- no, I"mnot going to
present for the Applicant. | would be giving a prelimnary
st at enent . And once |'ve done that, | wll present M.

Sanpson to give her statenent. And then the general manager
will give his, and the three w tnesses.

CHAI RPERSON HI LL: Ckay. Al right, okay. But
anyway, you're running the case, so that's ---

M5. RAY: |'mrunning the show.

CHAI RPERSON HI LL: Right, you're running the show.
Ckay, that's fine. | just need to know who the head was
here, okay.

Then, let's see, there's soneone who's requesting
Party Status. |[Is that person here?

(No audi bl e response)

CHAI RPERSON HI LL: Ckay, could you cone forward
pl ease? Could you introduce yourself for the record?

MR STEHLE: M nane is Janes Stehle.

CHAI RPERSON HI LL: Coul d you spell it please for

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR STEHLE: S-T-E-HL-E

CHAI RPERSON HI LL: Ckay. All right, great, thanks.
How many people are here for this case, if you could raise
your hand? kay, all right. GCkay, we've got a good bunch.
| thought maybe he was just here in town for the Phillys gane
with the Mets, you know.

(Laughter)

CHAI RPERSON HI LL: Al right, so M. Stehl e?

MR, STEHLE: Yes.

CHAI RPERSON HI LL: Stehle, so if you could turn off
your m crophone please for a mnute. Thank you.

So you' ve requested Party Status. Can you tell us,
t he Board, how you're uniquely or differently affected than
the general public, neeting the standard baseli ne.

MR, STEHLE: The reason | requested Party Status,
| think it was by m stake, because | was just trying to post

CHAI RPERSON HI LL: Oh, okay.

MR STEHLE: -- a docunent. And it said you had to
have Party Status. It was kind of confusing.

CHAI RPERSON HI LL: Ckay, that's all right. So ---

MR STEHLE: So | wasn't really requesting Party
St at us.

CHAI RPERSON HI LL: Okay. That's all right. Well,
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you woul d have gotten it deni ed probably, because you're not
uni quel y affected. But so you're withdrawi ng your Party
Status request then. |Is that correct?

MR, STEHLE: Yeah.

CHAI RPERSON HI LL: GCkay, all right. So then you're
here to testify in sone capacity later?

MR STEHLE: Yeah, | am

CHAI RPERSON HI LL: Okay. You can go back and sit
down there if you wouldn't mnd. Al right. GOkay, so we did
t hat .

The filing deadline, so the affidavit of
mai ntenance is late, M. My, is that correct?

MR MOY: Yes, sir.

CHAI RPERSON HI LL: Ckay. So do you know, so
anyway, in terns of the lateness of the affidavit of
mai nt enance, | don't have an issue with that. Does the Board
have any issue with waiving the tine limt for that?

PARTICIPANT: No.

CHAI RPERSON HI LL: Okay, all right. 1 see you nod.

MEMBER MAY: As long as we know that it was
properly posted, right. | mean, if it's just a matter of
filing that paperwork to prove it's --

MR, MOY: That is correct.

MEMBER MAY: -- late --

MR MOY: That's correct, sir.
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MEMBER MAY: -- then it's no big deal. Yeah.

CHAI RPERSON HI LL: All right, okay. So that being
the case, Ms. Rosalind, |I'mgoing to go ahead and gi ve you
15 mnutes on the clock here just so | know where we are.
There's 15 mnutes up that side or that side. And we'll see
where we go, okay, howlong it takes. You know, if it takes
you |l onger, that's fine, okay. It's just so | know where we
are. And you can begi n whenever you |ike.

M5. RAY: Ckay. Thank you very nuch. First of all,

for clarity, | think it's inportant for everyone here to
understand exactly what the VIP Room is. As a native
Washi ngtonian, | can tell you that this establishnent is

there for people to rent. They're individuals that nay need
to have a baby shower, 4D may need to have a neeting, ANC nay
need to have a neeting. People have weddi ng receptions, et
cet era.

They contact the VIP Room and in doing so they
line up what they think they need to do for a particular
eveni ng, and date, and tinme. Generally, they will tell them
their needs, and they will then enter into a contract with
t he general manager of the VIP Room And at that point, they
will set the date, if it's available, and give their event.

Ni ne ti mes out of ten, the general manager is there
to open up the establishnent, allowthe people to cone in and

prepare for their event, and they generally stay the entire
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time to nake sure that the event is run snoothly and w t hout
any incidents.

As of today, and back as far as 1979, this
est abl i shnent has never had any incidents. And today we w ||
have individuals who will testify to that, one being a
retired police officer fromthe 4th D strict.

More inportantly, | think that communication is a
problem when you're dealing with situations |like this.
Because a | ot of people, probably evenin this rooom are not
aware that, in 1979, what was given to the VIP Room based
upon the way things were run during those years, was what was
called a variance. So it was a use variance. |t was not per
se a license.

At the tinme that that variance was given to them
the variance indicated specifically that al cohol could not
be sold on the prem ses. That was not an i ssue at that tine,
because the people who were renting that facility did not
necessarily need to sell alcohol. They had al cohol probably
thereinthe quantities that they believed were necessary for
the individuals who were attending their event, their baby
shower, probably no liquor, little children when they get
bi rt hday parties, probably no |iquor.

So tinmes have changed. Now you have grownups that
are comng into these facilities just |like they would do at

Martin's Crossw nds. And they believe that in sone
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I nstances, they need to have the ability to have a cash bar.
More i nportantly, sonme people give small events, and it coul d
be a fundraiser. So they believe they need to sell tickets.
So tines have changed.

| think that, when you | ook at the totality of the
circunstances, the previous events, and then identify the
fact that there are over approximately 51 other busi nesses
I n the inmedi ate nei ghborhood who have the identical sane
| icense as the VIP Room and they are given the opportunity
to do the things that ny clients are asking for today.

W woul d ask that you listen to the owner, who is
a senior citizen now and has run this VIP Room with her
husband, who has now passed, since 1979 and been in this
District for, | can't do the math, but since 1963.

So the bottomline is you have decent individuals,
senior citizen, who is abiding by the laws of the D strict
of Colunbia, running a very well respected VIP Room that
doesn't even operate on a daily basis. So a |ot of people
may not be clear that there are sone nonths there's no
activity. Because if no one rents the facility, there would
be no need to open it up.

But nore inportantly, Ms. Sanpson has been one
that, when the ANC, or the 4th District, or any police
of ficer has cone in and said, hey, can we use your facility,

we need to have a neeting, or we need to have a quick get-
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together, she has allowed that free of charge.

These are sone of the pluses that a |lot of people
are not aware of. So | believe that, today, if everyone on
the Board and everyone in this audience, has a clear
under standi ng of what is going on, you too wll wunderstand
that what they're asking for is nothing nore than what
everyone el se i s al ready being provided i n that nei ghborhood.

So we would only ask today that we be given an
opportunity to express that, because what is puzzling to ne
as a legal person is the fact that the ANC and ot hers have
already approved this, have confirmed that they have
I nvestigated this to the fullest extent possible for them
and we' re here again.

That is a situation that has becone burdensone to
Ms. Sanpson. And certainly, if any of you all have parents
who are senior citizens and in their 80s, that is sonething
t hat she does not need to be tasked with over and over agai n.

So we will also say to you that if you have any
gquestions, or need to have anyt hi ng addressed that anyone is
speaki ng about today, they do have an individual that wll
address that. And she should be here shortly, Raynone Bain,
who is their publicist and will be nore than happy to address
any questions anyone may have with regard to the VIP Room

And we woul d ask that you listen carefully. And if

you have questions, rather than junping to a quick
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concl usi on, please ask us. So we would ask now that Ms.
Sanpson address the Board.

CHAI RPERSON HI LL: Ckay, just real quick, so M.
Rosal i nd, thanks for that opening statenent. So what you
guys are here for is you're trying to change a condition,
right, sonething that when this was first originally proposed
It was a condition, right?

And so we're just we're just to kind of figure out
whether or not that condition is going to affect the
comunity in a different way, or whether or not, you know,
the standards for us to approve that change in condition is
bei ng net, right.

And so you've already gone through the Ofice of
Pl anning. The O fice of Planning has given a report. W've
al ready gone through the ANC. The ANC has given us their
opiniononit. And they also have sone things that we'd kind
of like to talk through as well with them

I"m just kind of letting you know that, you know,
this started out as a nodification, right. And then now
we're having a full hearing on it. And the reason why is
because, you know, we thought that the change, the
nodi fication, was significant enough to actually have a
heari ng, okay. So that's why we're having a hearing.

| know that you guys have been through this a

couple of tinmes. | know that you're here. But this is the
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process. And as a |lawyer, you know, you foll owed where we
are. So, you know, |I'm here just because |'m here for the
process. And so as everybody knows, we're going to |isten
to everybody, we're going to take the testinony from
everyone.

|"ve seen a lot of the information that's in the
record. There seens to be, you know, strong opinions in a
| ot of different ways. So we'll see who cones forward. |
just want to let you all know we're going to quietly go
through this. W're not going to be excited about it, we're
not going to be hostile about it. W're just goingto listen
to everybody's testinony. And then we're going to have an
opportunity to ask for questions and then cone to a deci sion,
okay. So we're just going to calmy go through this. [|'m
just letting you know.

M5. RAY: And, M. Hll, the one thing | would Iike

to say, and |I think that's where the communication, in ny

opi nion, is not clear to people who hear, |ike, when you said
you're looking for a change, I"'mnot really seeing it |ike
t hat .

CHAI RPERSON HI LL: Right, that's okay.

M5. RAY: Because, you know, we're saying to you
that, fromthe perspective of a |legal perspective, that if
a person gets a license that is the identical sane |icense

of another business in that area, and they're granted those
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rights, that that's not a change.

CHAl RPERSON HI LL: Right. M. --

M5. RAY:. That's giving them what's equally being
given to soneone el se.

CHAI RPERSON HI LL: Ms. Rosalind, | hear what your
argunent is. But you're here because it is a change. And
so that's why we just have to do it. | nean, if you didn't
have to be here --

M5. RAY: Well, noit's not. And that's what |'m
sayi ng.

CHAI RPERSON HI LL: Ms. Rosalind, | don't --

M5. RAY: One was a variance and the other is a
| i cense. Renenber, we were saying earlier that there was a
di fference.

CHAI RPERSON HILL: Onh, I'"'msorry. I'mcalling you
Ms. Rosalind --

MS5. RAY: That's fine, Ms. Rosalind is fine.

CHAI RPERSON HI LL: No, it's Ray.

(Si nmul t aneous speaki ng.)

M5. RAY: But we're saying that it's really not.

Because once you | eave one thing --

CHAI RPERSON HI LL: | understand, Ms. Ray. |'mhere
wth your Applicant. [|I'mjust trying to get through this.
There's, like, 40 other people here. So let's get through
this part, okay. And we'll see where we get.
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Now, |I'm just trying to let you know that we're
just calmy going to go through this. That's all |'mjust
trying to let you know. So, M. Sanpson, would you like to
go ahead and give your testinony?

M5. SAMPSON: Yes. Good norning again. My nane is
Earline Sanpson, and | own the VIP Room My husband, who has
passed, and | have owned the VIP Room since 1979. W have
run our business in the 4th D strict nei ghborhood w thout
I ncident for 40 years. And | have been in the nei ghborhood
si nce 1963.

" mal nost 80 years old. And |I'm not pleased that
many busi nesses in our area fit the one to say | believe that
the sane |icense that we have. And many of themsell |iquor
and accept cash at their businesses at the door. W want to
be treated the sane way as these busi nesses.

We recently were at Town Hall neeting at the 4th
District Police Departnent. And nearly everyone was very
encour agi ng and supported our request for nodification which
Is why we are here today.

Fam |ies have rented the VIP Room as well as the
policenen and others who want to have wedding showers,
receptions, graduation parties, and just plain old fashi oned
get-togethers. Wat we are asking for is nothing different
fromwhat so nmany of our nei ghbors already have.

We gi ve back to the community by all owm ng churches,
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communi ty organi zati ons, ANCto hold neetings and small event
in the VIP Room free of charge.

Again, | am not clear on why | have not the sane
| i cense as so many ot hers and have restrictions on hours, and
they have no restrictions. Mre inportantly, the VIP Room
Is only open when it is rented.

My husband was an honorabl e man, and our famly has
continued to followhis tradition of goi ng good and whol esone
fam |y busi nesses with norals above reproach. Qur comunity
Is inportant to us. And as a part of the community, we hope
we are inportant to you. Thanks for allowing ne to speak
today, and please feel free to ask nme any questions. Thank
you.

CHAI RPERSON HI LL: Thank you, Ms. Sanpson.

Ms. Ray, you said there were sone ot her peopl e that
you wanted to speak?

MS. RAY: Yes. The general manager, | would ask to
step forward to give a statenent, M. Bo Sanpson.

CHAI RPERSON HI LL: Ckay.

MEMBER MAY: Ms. Sanpson, you shoul d probably stay
at the table in case anybody has questions for you. But you
can all be at the table, please.

MR, SAMPSON. Check one, check two. All right.

CHAI RPERSON HI LL: Al right, M. Sanpson.

MR. SAMPSON:. Hey, good norning. First I'dliketo
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say thanks for the opportunity to tell our story. M nane
Is Bo Sanpson. |'mthe ol dest son of Sam Sanpson. So |'ve
been working for ny father for years. And, you know, ny
father had a dreamto, you know, put together a place where
peopl e can have a good tine. Matter of fact, he nanmed the
place the VIP Room very inportant people, that neans
everybody is inportant.

So the business nodel of the VIP Room is we
cel ebrate people's mlestones in life, your birthday, your
anni versary, famly reunions. And if you |eave this world,
we're going to celebrate your life. So that's basically the
busi ness nodel .

We rent out the place to custoners, but what we do,
we have a screening process. It's not who you are, it's what
you' re going do. So technically, what | do when peopl e call,
we ask themto cone in, see what they want to do, and we rent
It out to them you know. And sone of the custoners, they
want to drink, you know, you drink at the hockey gane, you
drink at the baseball gane, you drink at all these places.

So this is a form of entertainnent, even at the famly

reuni on.

So basically, for the last -- ny father, back in
1979, had a variance |license where it didn't allowthat. It
was a public hall. That was the business nodel back then.

Ri ght now, all over DC the business nodel is bars, |ounges,
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and restaurants. So we asked the Board, the Al cohol Board,

what license would qualify us to be able to serve

our

custoners? And they cane back, and they said the Tavern C

| i cense.

Now, the Tavern C |license that we have, before the
Tavern Clicense, | had to get atenp |license for four years.
The tenp license is a one-day |license. | would have to put

sone paperwork in, go downtown, and have a Cl ean Hands,

t hat

nmeans | don't owe the governnent no noney, crimnal report,

that neans I'mnot a crimmnal, no drugs, you know what
saying? So | put that in.

Then the Board would vote. And then | would
back and pick the |icense up. So over four years, |

that, you know. And we went by the rules, it was tough.

I''m

come
di d

But

one thing ny famly has taught, and ny nom who's the owner

of the VIP Room follow the rules. My father said do it

Sanpson's way. You know, you've got to be on tine, you've

got to do it right.

So | followed those rules. And the rest of ny
brothers and sisters, Mke, Garry, Yolanda, we went by a
principle of values. W just don't rent out to anybody. W
don't do the Go-Gos. | like the Go-Go, but the Go-Go can't
cone in there because of the people that follow

So I'mjust saying, in general, all |I'masking you
guys to do, we just want the sane rights. W don't want
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not hi ng special, you know. | nean, we're doing it for the
conmuni ty. Matter of fact, the Mayor been in there three
tines. And I'm going to tell you, the Myor can really
dance. She's a good dancer.

(Laughter)

MR, SAMPSON:  Man, you all don't know. W had the
Watch Party, Brandon Todd, we did --- Ms. Bee's going to be
100 years old this year. And she's doing her party. And if
you all want to cone, you all can cone too. "' m sure she
woul d I'i ke you guys to cone to cel ebrate 100 years.

So we've been serving the comunity, you know, a

long tinme. And the license is not --- the nodification is
not just for us, it's for our custoners, nman. Man, | don't
even drink, M. HII. | ain't had Pepsi all year.

CHAI RPERSON HI LL:  Ckay.

MR SAMPSON: All year, | ain't had a Pepsi.

CHAI RPERSON HI LL: Al right, all right, all right.

(Laughter)

MR, SAMPSON:  All | drink is water. |'mon a fast.

CHAI RPERSON HI LL: Al right, M. Sanpson.

(Si nmul t aneous speaki ng.)

CHAl RPERSON HI LL: GCkay, all right. You can turn
off that m crophone if you don't mnd, M. Sanpson.

M5. RAY: Well, let nme just say real quickly --

CHAI RPERSON HI LL:  Sure.
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M5. RAY: -- so you know, our publicist has just
arrived. That's Raynone Bai n.

CHAI RPERSON HI LL: Ckay.

M5. RAY: She would be the person if you need to
address anything. And she'll give her information at sone
poi nt .

CHAI RPERSON HI LL: GCkay. So again, just, you know,
Ms. Ray, Ms. Sanpson, in terns of being here again, well, |
wasn't here when you all got this use variance in the
begi nning, right. And that was in 1979, right.

And so, you know, in 1979, the Board nade sone
conditions. And one of those was the condition that you're
trying to get nodified. That's the only reason why we're
here, right. And that's the only reason why we're here. And
SO we're just going to go through, as | said, this testinony,
and then we'll go ahead and see where we get.

Now, would you introduce yourself, please? You
need to push the m crophone there.

M5. BAIN.  Yes, good norning. |I'mRaynone Bain, and
| amthe PR person for M. Bo Sanpson and his nother.

CHAI RPERSON HI LL: Ckay. Ms. Bain, did you get
sworn in earlier? You just walked in, right?

M5. BAIN. | just wal ked in.

PARTICIPANT: She's not a w tness.

CHAl RPERSON HI LL: She needs to be sworn in. It's
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okay. So if you could just go ahead and take the oath here.
And i f anybody el se who m ssed the oath when they cane in for
cases |ater, you can just go ahead and stand and take the
oath adm nistered by the Secretary here.

MR. MOY: Do you solemnly swear or affirmthat the
testinony you' re about to present in this proceeding is the
truth, the whole truth, and nothing but the truth?

M5. BAIN Yes, | do.

MR, MOY: Thank you. You nay be seated.

CHAI RPERSON HI LL: Okay. So | think we're going to
just start to ask some questions now, okay?

MS. RAY: No, we have two nbre w tnesses.

CHAI RPERSON HI LL: Who do you have left?

MS. RAY: Wll, as a matter fact, three. W have
Oficer Oyde Cavanaugh who will conme up and nmake a brief
st at enent .

CHAl RPERSON HI LL: Ckay, all right.

MS. RAY: And then we have Ms. D ane Ross, who's
t he owner of Ross Professional Services in that block, and
then al so Ms. Brenda Parks, the ANC Comm ssi oner.

CHAI RPERSON HI LL: Gkay. So the ANC Conm ssi oner,
all right. So, Ms. Ray, you haven't been here before, right?

M5. RAY: No.

CHAI RPERSON HI LL: No. I'mtrying to runit, okay,

just to let you know And so let's try to get through this
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part. | nmean, we have a lot. This was sonething that should
take an hour. But it looks like we're getting up in that
area. So you have three nore witnesses, is that correct?
M5. RAY: Yes, and they'll be brief.
CHAI RPERSON HI LL: Ckay, that's fine. Oficer, if
you coul d state your nane, please?

MR CAVANAUGH: Good norning, M. Chairman and

Boar d. My nane is Cyde Cavanaugh. | live at 6204 3rd
Street NW Washington, D.C. 20011. |'ve lived at that
resi dence for the past 27 years. |I'malso a retired police
| i eut enant . | served 35 years total service to this

comunity and to the nation.

And | nention that because there has been a | ot of
speculation, a lot of Ilies that have been spread of
activities going on at the VIP Room They're tal king about
drugs being sold, people throw ng debris in other people's
yards, cans, bottles, people urinating in people's yards.
| f anybody has any cans or bottles, they're not com ng from
the VIP room Because they serve their drinks in cups, and
you have to drink inside the building, period.

And | nentioned this fact that | was a police
of ficer, because had any of those activities been conducted
while | was there living across the street, | live directly
across the street fromthe VIP Room directly, had anybody

been doi ng those activities, | woul d have nade sure that they

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

24

woul d have been | ocked up. W would have closed the place
down. | woul d have personally rai ded the place. Even though
| know M. Sanpson, |'d have been the one to put himin
handcuffs. But none of that activity has been occurring at
t hat pl ace.

The problemis you have nei ghbors that are agai nst
the VIP Room period. They had a beef with Sam Sanpson, the
former owner. Had he been alive today, we wouldn't be here
t oday. Because they wouldn't have said a word. But they
didn't like him so nowthey're trying to harass the famly.
They want to try to push the famly out so they can have this
property for thensel ves.

CHAI RPERSON HI LL: kay, O ficer, | appreciate,
| i ke, just you can't take testinony on what you think other
peopl e m ght be doing. But they're --

MR CAVANAUGH: Well, | know what they're doing,
sir. | know what ---

CHAI RPERSON HI LL:  Ckay.

MR, CAVANAUGH: | don't specul ate.

CHAI RPERSON HI LL:  Ckay.

MR, CAVANAUGH: Being a cop, | cannot specul ate.
| have to give you facts.

CHAI RPERSON HI LL:  Ckay.

MR, CAVANAUGH: And |'ve seen these things.

CHAI RPERSON HI LL: Ckay.
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MR, CAVANAUGH. And so what they're saying that's

happeni ng in the nei ghborhood is not happening. And when |
testified four years ago for the VIP Room to get their
| i cense, that they've been fighting, every fewnonths, you' ve
got to cone back and forth, back and forth, the sane thing,
| nmade the sane statenent. It was agreed upon that they
woul d have that |icense, that we shouldn't even have to be
here today.

CHAI RPERSON HI LL:  Ckay.

MR, CAVANAUGH. And in closing, | want to say that
on the marquee in the front of the building, on the 3rd
Street side, they have witten, that's in flashing lights,
we are praying for you today, God bless you. And this is a
very religious famly, they're very honorable in the
nei ghbor hood. There have been no problens in the past 27
years that |'ve lived there, nothing at all.

CHAI RPERSON HI LL: Ckay. Al right, thank you,

Sir

MR, CAVANAUGH: You're wel cone.

CHAI RPERSON HI LL: Ms. Ray, who's next?

M5. RAY: GCkay, we would |ike to now have Ms. D ane
Ross to speak. She's the owner of Ross Professional

Services, LLC
CHAI RPERSON HI LL: Ckay.

M5. ROSS: Hi, thank you for allowng us to cone
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today and listen to our testinony. |'mgoing to be brief.
CHAI RPERSON HI LL: GCkay. WMa'am could you turn off
your m crophone right there next to you. Sorry, we just get

f eedback up here. Thank you.

MS. RGCSS: |''m D ane Ross. | have a three-fold
purpose on 3rd Street. |'ma resident, three bl ocks down the
street fromthe VIP, |'ve raised three children on 3rd Street

three bl ocks fromthe VIP and the Rec Center which is a bl ock
fromVIP, and | run a business of 20 years, but 14 years on
3rd Street which is adjacent, across the street fromthe VIP.

One unique thing about ny business is |I'm there

from 11 o'clock in the norning until about 1:00 or 2:00
o'clock in the norning. Sonetines | wal k honme, | wal k past
the VIP when they have events. | see everything is -- each
event |'ve ever seen is very well mannered, civil. The
patrons are respectful, orderly. | never see any activity
out si de. | see the cars outside, but | see all activity
I nsi de.

So | just feel like I'muniquely affected, because

we have also attended events at the VIP with Council nenber
4, Brandon Todd. We've enjoyed events there. W've enjoyed
99 or 96 year-old birthday parties there. And we've also
wanted to have business and personal events there, but
because of sone of the regulatory restrictions, you know,

we've had to take sone of our venues over to Maryl and which
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I's, you know, because of the close proximty. So we've been
generating incone for the state of Maryl and, because trying
to use sonething in our own nei ghborhood, there's so nuch red
t ape.

So, you know, |like | said, |'ve only observed
not hi ng but great, civil, well-mannered, well controlled
events there, would |love to have events there for our
busi ness to help pronote nore incone for the city and for
t hi s busi ness.

So | am definitely a proponent, from what |[|'ve
seen, you know, and the experience of the patrons that they
have t here, you know, we woul d | ove to be able to have events
there. So we're definitely a proponent of this.

CHAI RPERSON HI LL: Ckay.

M5. ROSS: Thank you.

CHAI RPERSON HI LL:  Thank you. Ms. Ray, you said
t he ANC Comm ssioner --

MS. RAY: Yes.

CHAI RPERSON HI LL: -- is here?

MS. RAY: Qur | ast speaker, and then we woul d ask
that we remain, as you stated, so that we can answer any
questi ons.

CHAI RPERSON HI LL:  Uh- huh.

MS. RAY: Okay. Ms. Brenda Parks, Comm ssioner of

ANC.
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CHAI RPERSON HI LL: H , Conmm ssioner, how are you

doi ng?

M5. PARKS:. Good norning --

CHAI RPERSON HI LL: Good nor ni ng.

M5. PARKS: -- everyone. |I'mjust fine. How are
you all doing this norning?

CHAI RPERSON HI LL:  Good.

M5. PARKS: M nane is Brenda Parks, and |I'm Chair
of ANC 4B. And |'ve been in the nei ghborhood since 1979.
And ny kids went to Paul Junior H gh School . But because
they did not have a programthat | wanted ny kids to enter,
they went to Spi ngarn.

But getting back to the VIP Room as M. Sanpson
said earlier, the VIP Roomstands for very inportant people.
And | attend quite a few functions there at the VIP Room
And one thing that | can say is that Ms. Sanpson, she is
right on with the VIP Room Because everyone is welcone
there. And | |ike what she does, because she does give free
events there.

And one thing that | can say that | have never
seen, beinginthe city for solong, is that they do not have
bottl ed al cohol. They do serve the alcohol in cups. They
don't even have canned beer there. And that was just so
surprising many years ago when | went there, and even today

when | go.
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And | nust say that M. Sanpson here, when | do
visit the ViP Room from tine to tine, on quite a few
occasi ons he stays there. And you don't see that very often
where an owner stays wth the establishnment. And not only
that, there's always security at the door.

And so when | visit there, | go there to say, |et
ny hair down, okay, ha, ha, ha, ha, ha. | feel safe and
secure. Because | think that we don't have anything in that
nei ghbor hood as a venue, you know, that we can go to and feel
safe. And Ms. Sanpson nmakes sure that we do feel safe when
we visit her establishnent.

And you don't see that. ' m dowmntown on a daily
basi s ni ght and day, because |'mbasically all over the city.
And sonetinmes comng up Georgia Avenue, let's say from New
Hanpshire Avenue up to Massachusetts Avenue, we have those
venues that have their businesses out in the street. They
have tables in the street, they have, you know, everybody's
in the street. Everybody is drinking in the street.

But one thing | can say for the VIP Room they
respect the nei ghborhood. And I can honestly say that, now
what these other people was getting, you know, everything
where there are cans in ny yard, there are bottles in ny
yard, well, ny house is on a corner. And guess what, it's
begi nning to be spring. Every norning | get up, |'m going

to have to pick up liquor bottles and cans.
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And | don't have a venue, okay. | don't have one,
but they do have one. And those cans and bottles, | can say,

honestly say, okay, that it's not com ng out of the VIP Room

okay.

Now, ny back porch, | don't have a fence, because
| think the yard should be free. | even have peopl e at ni ght
cone and sl eep on ny back porch. Guess what | do? | have

to call 911 to get them renoved.

So people in the nei ghborhood who're seeing these
things that's going on, why are they not calling 9117 | have
checked. Not one call has gone through 911 with the VIP Room
bei ng di sturbing. ABRA has been called in. They cone to the
VIP Room Even | get up out of ny bed if they're having a
| ate ni ght venue. And I wll drive around, because |I'm an
ANC. And | like my nei ghborhood.

| don't see anything going on. ABRA don't find
anyt hi ng goi ng on except nusic mght be a little |oud from
time to tine. And sonetines we get lost in that, you know,
when you get out there and call yourself grooving, you know.
You're smling, M. H I, ha, ha, ha. So you know all about
t hat .

But the thing is here, is that tines have changed
from 1979 until now. The only thing, basically, that's not
going to change is the Constitution of the United States.

Yeah, we need to re-wite rules sonetines.
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After 50 years, even a house has to be re-renovated
fromtinme to time. Because if we don't never put a roof on
the house, guess what? It's going to fall in, right. So
sonetines bills need to be rewitten, sonetines docunents
need to be witten. And right now, this 1979 docunent, we're
here for nodification. And | pray that nodification be done
today. Thank you.

CHAI RPERSON HI LL: Thank you, Conm ssi oner. VWO w,
that was pretty good, Comm ssioner. |[|'ve got to tell you,
| don't the constitution to get brought into things before
or anything like, you know, | nean, that's way over ny head.

M5. PARKS:. |'msorry, but --

CHAI RPERSON HI LL: Oh, no, no. That was well said
| thought. Okay, so let's see. |I'mactually going to turn
to the Ofice of Planning first. And then we're going to
take questions fromthe Board for the Applicant.

MR MORDFIN:. Good norning. |'m Stephen Mrdfin
And the Ofice of Planning supports this nodification,
primarily because the sale of alcohol as used is permtted

as a matter of right within this D strict, not for the

specific use. The specific use is not permtted by the
Zoning regulations at all. So that is why they have a use
vari ance.

But because you can have a bar which has the sale

of alcohol, the Ofice of Planning found that this
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nodi fication to renove the condition to the use vari ance was
acceptable to the Ofice of Planning.

CHAI RPERSON HI LL: Ckay, M. Mordfin, can you go
into alittle bit of your analysis a little bit nore?

MR MORDFIN:. Ckay. Right now, the Applicant has
a use variance that permts the use of the public hall, which
IS not otherwise permtted by the zoning regulations. And
It was approved with, | believe, four conditions of approval.
One of those conditions was that no al cohol be sold on the
prem ses. The Applicant is allowed to serve al cohol on the
prem ses but cannot sell it.

So there is a difference between the two, but al so
because it's zoned MU 3 and within that zone you can have
a bar which is a use that permts the sale of alcohol. The
O fice of Planning supported the Applicant's request to have
that one condition that no al cohol be sold on the prem ses
be renoved, because we didn't find that there was that nuch
difference between the two. And al so because they could
al ready serve al cohol .

| knowthere's a di fference between serving al cohol
and selling alcohol, but we found that, because bars were
permtted as a matter of right, we did go ahead and r ecommend
approval of this request.

CHAI RPERSON HI LL: GCkay, M. Mrrdfin, thanks. Does

t he Board have any questions for the Ofice of Planning?
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MEMBER VHI TE: Just one question. Did you find

that there were any adverse inpacts associated with this
particul ar busi ness being able to sell al cohol versus serving
al cohol ? | haven't been able to identify anything specific.
Maybe we' || get sone information later. But | wanted to hear
your analysis with respect to that.

MR MORDFI N: W were not aware of any adverse
I npacts. You nean related to this specific business?

MEMBER WHI TE: Related to this specific business
sel l'ing al cohol ?

MR MORDFI N: W were not aware of any adverse
I npacts fromthat. And we were also balancing it against
uses that are already permtted within the zone as a matter
of right.

VMEMBER VHI TE: And they still have to, you know,
get sign-off from ABRA as wel | ?

MR, MORDFIN:. Yeah. That's a separate process.

MEMBER VWHI TE:  Yes.

MR, MORDFI N: And whether or not it's approved

even if it's approved by this Board, that doesn't, you know,

we know that that doesn't nean ABRA w || approve it. |t has
to neet their requirenents also. They are two separate
processes.

MEMBER WHI TE: Right. Thank you.

CHAI RPERSON HI LL: Anyone else for the Ofice of
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Pl anni ng?

(No audi bl e response)

CHAI RPERSON HI LL: Ckay. Does the Applicant have
any questions for the Ofice of Planning?

MS. RAY: No, sir.

CHAI RPERSON HI LL: Ckay. So does the Board have
any questions now for the Applicant? Please, M. Muy?

MEMBER MAY: Just a couple of things. M. Ray, you
mentioned that there were, | think you said 51 businesses in
the area doing the sane thing. Did | hear that right?

M5. RAY: What | said was, it's been represented to
me that approxi mately 51 businesses have the identical sane
| i cense and have the ability to be able to sell alcohol or
sell tickets at the door. And that is the reason why we
bel i eve they should be granted the sane opportunity.

MEMBER MAY: Ckay. So if you could clarify for ne,
| nmean, where are there 51 businesses, certainly not in the
| mredi at e nei ghbor hood? You're tal king about wwthinthe city
pr oper ?

M5. RAY: | will et M. Sanpson give you that.

MEMBER MAY: Yeah, pl ease.

M5. RAY: Because he has the ---

MEMBER MAY: |'m curious about that.

MR SAMPSON: | got a list of statistics. Every

Tavern C license in 2011, there was 50 businesses that were
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allowed to do what we're trying to do. And also | woul d add,
when we did have the tenp license for four years, we were
able, if we wanted to, to be able to do what we're trying to
do now.

MEMBER MAY: Ckay. It's a different, |I'm asking
you a questi on.

MR, SAMPSON:  Yeah, well, I'mjust making --

MEMBER MAY: And | appreciate that.

MR SAMPSON: Yes, sir.

MEMBER MAY: But if you can just let ne --

MR SAMPSON: Yes, sir. Go ahead.

MEMBER MAY: -- ask ny questions and nove al ong.
But you're saying that there are 51 Tavern C licenses ---

MR, SAMPSON:  Yes.

MEMBER MAY: -- in the imediate vicinity?

MR SAMPSON: Yes, sir. 2011, in the area code, |
mean, up the street, down the street.

MEMBER MAY: In the area code?

MR SAMPSON: Yes, sir, in the area code.

MEMBER MAY: Ckay, that's what | ---

MR. SAMPSON:. 2011

MEMBER MAY: (Ckay, so |I'mcurious. Howis it that
you were able to get a Tavern C license in the first place
when there's a zoning --- the zoning order prohibited you

sel l'ing al cohol .
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MR SAMPSON: Well, let ne say this. W went to

t he Board, and we asked the Board.

MEMBER MAY: \What Board?

MR. SAMPSON: The Al cohol Board.

MEMBER MAY: Ckay.

MR, SAMPSON:. So what you've got to understand, the
busi ness nodel we got, there's nore bars and restaurants than
public halls. That, in 1979, was what ny father had. So the
Board told us that we qualify for this |icense. So they
approved it. A couple of years ago, we went through the sane
process we're goi ng through now. And they said they approved
It 100 percent.

MEMBER NAY: | nmean the puzzling thing is that
that's actually contrary to the order under which you're
operating the public hall.

MR SAMPSON: Yes, sir.

MEMBER MAY: So |' mwondering how that, and |I' mnot
expecting ABRA --

MR SAMPSON: Yes, sir.

MEMBER MAY: -- to enforce zoning regul ations. But
It seens |1 ke you were not, in operating, in conpliance with
the zoning ---

MR SAMPSON: Oh, we were operating in conpliance,
because ---

VEMBER MAY: So how was that?
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MR SAMPSON:. -- l|let ne tell you, they would have

shut us down.

MEMBER MAY: W0 is ---

MR, SAMPSON: The Al cohol Board --- wait, hold up,
let nme explain. W went to the Al cohol Board --

MEMBER MAY: And |'m not questioning --

MR. SAMPSON: -- and we asked them ---

(Si nmul t aneous speaki ng.)

MEMBER MAY: |'mnot questioni ng anyt hing about the
Al cohol Board.

(Si mul t aneous speaki ng.)

MR, SAMPSON. Yes, sir. But you're saying we're
goi ng agai nst ---

MEMBER MAY: The zoning, the BZA order.

MR SAMPSON: W didn't go against no zoning,
because the Al cohol Board approved what we had. And we had
the license. And we had the |icense, we had the paperwork,
we had ---

VEVMBER MAY: Ckay, so it's two areas of different
jurisdiction.

MR. SAMPSON: Right. WwWell ---

MEMBER MAY: That's all |'m pointing out.

MR SAMPSON: Well, like | said, up the street,
down the street, everybody's got the sane |icense.

(Si mul t aneous speaki ng.)
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MEMBER MAY: And then whatever everybody else is

doi ng, that don't have --

MR SAMPSON: But the zoning Board is --- what
we're here right now, M. My, is dated, what happened back
in 1979.

MEMBER MAY: Correct.

MR, SAMPSON:  The busi ness nodel ---

MEMBER MAY: That's what you're trying to change.

MR SAMPSON: Wai t, hold up. The busi ness nodel
t hat we have does not allow us to grow the business |Iike the
ot her busi nesses around us. And all we want is the sane
rules. We went through the procedures --

MEMBER MAY: Ckay, hold on, hold on, I'mnot asking
you to re-argue the case.

(Si mul t aneous speaki ng.)

MEMBER NMNAY: We already heard that. | was just
seeking clarity.

M5. RAY: Ckay, for clarity, let ne say this to
you, M. My.

CHAI RPERSON HI LL: Wait, hold on.

(Si nmul t aneous speaki ng.)

CHAI RPERSON HI LL: Just give ne one second. The
question that the Conmm ssioner had was just about the 51
licenses. And | think the answer's been answered.

MEMBER MAY: That one's been answered. | nean, |'m
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curious as to how it was that -- because when, | nean, the
Board of Zoning Adjustnent applied a condition to the
operation. And sonehow that condition got forgotten al ong
the way. And it was probably -- it was not on ABRA to
enforce that condition. That wasn't their responsibility.
It was nore, | don't know, the zoning admnistrator or
sonething |ike that.

Because our order is pretty clear that there
shoul dn't be any sales of alcohol on the premises. That's
what you're trying to change today. But apparently, you've
al ready been operating in a different nanner.

M5. RAY: No, no, no.

MEMBER MAY: So you're not selling --

M5. RAY: | think you're changing the law. That's
not what the | aw says.

MEMBER MAY: No, |'mnot changing the |aw.

M5. RAY: Let nme explain it from a |ega
perspective. First of all, the variance was a vari ance use.
They foll owed everything in that which said that they did not
have a right to sell alcohol. They did not sell alcohol.

When it cane upon them when a person cane in and
wanted to rent that facility and said to them we need to be
able to have the ability to sell alcohol, they sought
i nstruction fromthe Al cohol Board, and that's what he just

sai d.
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So they didn't try to do anything to go around the
variance. They tried to do the right thing by going to the
gover nnent agency that basically gave them the instruction
you need to apply for a tenporary one-day |license for that
client who was comng in to rent the facility. That's what
t hey did.

Now, the other thing that's very inportant here,
and this is where | think everybody gets tw sted, you cannot
have sonething from 1979 and tell a person you can't go in
to try to get it nodified.

MEMBER MAY: No one's trying totell you that. You
can certainly do that.

MS. RAY: No, no, no, no, let ne finish. Because
basi cally what you're saying is you' ve got to keep goi ng back
to this variance. What they're trying to do is nove forward
to get the proper licensing and be in conpliance with the | aw
so that they don't have a M. My comng after them and
saying to themthis is not proper.

They are trying to do the right thing. And they
followed all the guidelines that they have been given from
t he vari ous governnent agencies. You can't ask for any nore
t han that.

And nore inportantly, | go back to what | said in
nmy opening statenent. These people have a license that is

i dentical to many other businesses who are not under the
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restriction that you all are giving thema hard tine about.

MEMBER MAY: |If | mght interrupt, please, so | can
explain what | amasking. | amnot asking you to argue the
case again. You don't need to repeat what you said before.
And | am not going after this business. | am asking
questions about the order under which you are currently
oper ati ng. You are currently operating under a BZA order
that dates back to 1979. | have not asked you a question.

MR SAMPSON:. Ckay.

MEMBER MAY: So what I'mtrying to understand is
how it was, how it cane about that you cane to sell al cohol

MR, SAMPSON: We didn't sell no alcohol. You keep
sayi ng that.

MEMBER NMNAY: Well, | thought you said you had a
different ---

MR, SAMPSON: She didn't say that.

MEMBER MAY: Well, let nme ask you this.

MR SAMPSON:. | said we have not sol d anything yet.
We cone in here ---

MEMBER MAY: Ckay.

MR SAMPSON. -- to go by the rules.

MEMBER MAY: So then | m sunder st ood.

MR SAMPSON: There's no sale, we have not done

t hat yet.
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VEMBER MAY: So you told nme you had a Tavern C

| icense. | assuned that ---

M5. RAY: To have a |icense doesn't nean you were
sel l'ing al cohol .

MEMBER NMAY: So you haven't been selling any
al cohol ?

MR SAMPSON: No, it's in the rul ebook.

(Si nmul t aneous speaki ng.)

MR SAMPSON: It is in the rul ebook, don't sell
And we ain't selling.

MEMBER MAY: That's all | was trying to clarify.

(Off the record comments)

M5.  SAMPSON Wen we went to get the alcohol
| icense, they said that they didn't have any other way we
could get it. W had to get that Tavern license. And | said
we don't want no Tavern license. He said this is the only
way you'll be able to get a |license.

MEMBER NMAY: So it's ny msunderstandi ng. I
m sinterpreted your having a Cass C Tavern license as
meani ng that you were, in fact, selling alcohol. And you're
telling ne that you have not ---

MR, SAMPSON:. Let ne tell you --

MEMBER MAY: -- been selling ---

MR SAMPSON: -- we ain't sold any al cohol.

(Si mul t aneous speaki ng.)
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MEMBER MAY: Can | finish speaking, please? You're

telling nme nowthat you have not been selling al cohol at all
except when you do, like, the day |license thing?

M5. SAMPSON:  No.

MS. RAY: Vait, wait, wait, wait, wait, hold it.
First of all, let nme say this to you. This is where
conmuni cation is a problem

MEMBER MAY: That's why |'m asking the questions.

M5. RAY: First of all, they have renters. So when
you keep saying you are selling alcohol, that's not really
a true statenent. Wen a person cones in ---

MEMBER MAY: |'m asking, |'mnot saying.

(Si mul t aneous speaki ng.)

MS. RAY: Wll, et ne finish. | let you talk.
Let nme finish.

MEMBER MAY: | know.

M5. RAY: Now, what |'m saying to you is, when a
person rents a facility at the VIP Room they say what they
need. |If in fact they wanted to sell al cohol, because they
m ght be doing a fundraiser or sonething along that Iine,
they then cone to the owner, Ms. Sanpson.

The general manager then has to do, by | aw, what he
needs to do which was to contact the licensing bureaus who
give the licenses to be able to do that. Wat he has shown

you is, he has done this several tinmes for the last four
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years to stay in conpliance by getting a tenporary |icense
so that their custoner can be accommbdat ed based up what t hey
need for that particular event.

But at no tine have they been selling al cohol. But
nore inportantly, they're not even open every day. This is
a place that may be closed |like they were in March for the
entire nonth.

MEMBER MAY: | understand that. And that's, again,
not what |I'm---

M5. RAY: So maybe it's a m scomruni cati on.

MEMBER MAY: M. Sanpson, all I'm trying to
clarify is that you have not actually been selling al cohol,
because there are plenty of other things that | saw in the
record or in testinony that suggested that maybe you were.

MR. SAMPSON: And they were lies. They're liars
who did that. MDonald's is getting ready to sell al cohol.
D d you know t hat?

MEMBER MAY: |'msorry, say that again?

MR, SAMPSON: |'"m just saying, we have not been
selling. Regardless of what you heard --

MEMBER MAY: Ckay, that's fine.

(Si nmul t aneous speaki ng.)

MEMBER MAY: It's not allegations, it's ny own
conclusion based on the information that was presented.

That's all.
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CHAI RPERSON HI LL: Let ne just get a question here.

So, all right, we're going to ask a question, we're going to
answer a question. W're going to ask a question, we're
going to get an answer to the question.
Do you have anot her question?
MEMBER MAY: No. | nean, | finally got to that.
CHAI RPERSON HI LL: Okay, that's great. Okay.
MEMBER MAY: Let ne, if | mght?
CHAI RPERSON HILL: I'msorry. | just asked you if

you had a question?

VEVMBER NMAY: | can speak, right? So, no, | just
need to clarify. Al | was trying to find out was the state
of al cohol sales there. It was not clear to ne from the
testinony. And there were things that inpliedit. It wasn't

because sonebody sai d, hey, they're selling al cohol, contrary
to the BZA order. It was what | concluded based on the
i nformation that | was hearing.

Clearly, | was m staken, that you were not actually
selling it, you were facilitating other people bringing it
I n and drinking alcohol. That's what it boiled dowmn to. And
that's correct. Can you say yes on the record?

M5. RAY: As their representative, | can say to you
they do not sell alcohol --

MEMBER MAY: Ckay, that's fine.

M5. RAY: -- have not sold it, they are trying to
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seek the proper licenses to be able to do that.

MEMBER MAY: All | was |ooking for was a yes.

(Off the record comments)

MEMBER MAY: (Ckay, thanks.

M5. RAY: But | think you needed nore than a yes in
this case. Because we did this on 4D ---

MR SAMPSON: | told youl ain't had a Pepsi all --

CHAI RPERSON HI LL: Ckay, all right. Ckay, so to
clear this up --

MEMBER NMNAY: Thank you very nuch. |"'m sorry to
make it so painful. It was ny own confusion. | was trying
to clarify.

CHAI RPERSON HI LL: Ckay, so we got that. And
Comm ssi oner May, | did not nean to cut you off. |'mjust
starting to lose control a little bit. So ---

(Laughter)

CHAI RPERSON HI LL: And | haven't had a Pepsi
either, okay. Al right. Let's see, okay, so does anybody
have any questions?

MEMBER JOHN: One question for M. Sanpson. So on
that block of 3rd Street ---

MR. SAMPSON: Yes, m' anf?

MEMBER JOHN: -- way up to Takoma Park --

MR. SAMPSON: Yes, m' anf?
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MEMBER JOHN: Are there any places that sell

al cohol ?

MR, SAMPSON:  Yes.

MEMBER JOHN: What are those pl aces?

MR SAMPSON: | nmean, you have Takoma Station out
there, you have sone other businesses that are in Takona
Park. They have sidewal k bars over there by the post office
that are in the streets. They're selling right up the street
right next to the post office. All the restaurants up there
are selling, happy hour, 3:00 to 7:00, on the sidewal k, you
know. So it's right there. You can go right by the post
of fice. It's at least five or six businesses right there
that are selling.

MEMBER JOHN: Is that on the Piney Branch side or
the 3rd or 4th Street, | think?

MR, SAMPSON: It's by the post office in Tacona
Par k.

MEMBER JOHN:  Ckay.

MR, SAMPSON: Yes, mR' am

MEMBER JOHN: Thank you.

M5. RAY: It's at the corner of Eastern Avenue by
ny |aw office.

MEMBER JOHN: Okay. All right, thank you.

CHAI RPERSON HI LL: Ckay, anybody el se?

M5. ROCSS: And there's also a tavern called the
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Library on 3rd Street, two bl ocks up the street on 3rd Street
right across M ssouri Avenue, that is an actual bar.

CHAI RPERSON HI LL: Ckay, all right. So just by
hands, is there anybody here wishing to speak in support?
If you'd just raise your hand?

Ckay, and is there anybody that w shes to speak in
opposition, if you could raise your hand? GCkay, all right.
So we're going to hear testinony, all right. And everybody
gets their opinion. And so we're going to do that next,
okay. So if you all would just m nd stepping back fromthe
tabl e here, those wshing to speak in support, if you could
pl ease cone forward?

CHAI RPERSON HI LL: Ckay. Welcone, everybody. |If
you could please --- I'mgoing to go through, and if you
I ntroduce yourselves first for the record, if you can start
over here, sir, and we'll go by next to you.

MR, TERRY: Nanme is Denson Terry. |'"'m the
presi dent and CEO of Wodnore House Assisted Living.

M5. TERRY: M nane is Gaen Terry. | amthe chi ef
executive officer of Whodnore House Assisted Living as well
as friend and church nenber to the Sanpsons.

M5. TYSON: Sheila Tyson.

CHAI RPERSON HI LL: You need to push the button, |I'm
sorry, to turn on the m crophone.

M5. TYSON. Sheila Tyson. |'ma resident of Manor
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Park since 1956.

CHAI RPERSON HI LL: Could you spell your |ast nanme?
|"'msorry, | didn't hear it.

MS. TYSON: Tyson, T-Y-S-ON

CHAl RPERSON HI LL: Okay, thanks, Ms. Tyson.

Sir?

MR VWH TAKER My nane is Robert Wit aker.

CHAI RPERSON HI LL: You need to push the button.

MR VH TAKER: Oh, |I'm Robert Wihitaker. |I'm a
| icensed mnister in the area. And |'ve been living there
nore than 40 years and very, very close friends wth the
Sanpsons.

CHAI RPERSON HI LL: Al right, thank you, M.
Wi t ki ns, Wi taker, sorry, \Whitaker.

MR, VWH TAKER: Sane as the street | |ive on.

M5. GQUSBY- GRECHEM  Good norning to the Board. My
name is Adria L. Gusby-G echem | live around the corner
fromthe VIP Room and |I'm al so an enpl oyee.

CHAI RPERSON HI LL: Okay, great. So just so that you
all know, you can only keep one mcrophone at a tine.
O herwi se, | get feedback up here.

M. Sanpson, so as a nenber of the public,
everybody gets three mnutes to speak. So the clock up there
in the top corner, it gives you the tine that you have for

testinmony. And so if you could just go ahead and gi ve your
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testi nony whenever you |iKke.

MR TERRY: Ckay. Thank you, Board. | ve been
know ng the Sanpsons for over 20 years. They are a very
religious famly. They're probably one of the best famlies
|'"ve ever known. They are very serious in how they conduct
their businesses and run their business. And any business
Is going to be as good as how well you run it.

And in terns of getting this license, this |iquor
| icense, this thingreally cones down to di sparate treatnent.
You want to nmake sure that whatever goes on is consistent,
and they're getting the sane treatnent as everyone el se.

And the only thing that | think is really critical
here is that they be treated fairly. They're not asking for
anyt hi ng special. They're just asking for what everyone el se
Is doing. And that's a part of their Iivelihood.

So to ne, it just cones down to disparate
treatnent. And they way you run your business is who the
I ndividual is. And these folks right here are sone of the
best people | knowin the city. And all the conmunity things
that they're doing, the give-backs, it's undeniable. Thank
you very nuch.

CHAI RPERSON HI LL: Thank you, M. Terry?

M5. TERRY: I amin full support of the Sanpson
famly, the VIP Room and for entrepreneurs and snall

busi nesses in the District of Col unbia. | grew up in the
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nei ghbor hood of the VIP Room My famly still owns that
honme, 1235 Underwood Street NWin Washi ngton, D.C

|'ve known the entire Sanpson famly for over 40
years. The Sanpson and t he Robinson famly, that's ny nmai den
name, Robinson, attended the sane place of worship, Takoma
Park Baptist Church, where the Sanpsons were, anong other
t hi ngs, deacon, pr eacher, t eacher, and Sunday School
adm ni strator.

The Sanpson famly has owned and operated the VIP
Roomin the 4th District since 1979. The Sanpsons noved i nto
the area in 1963, and Ms. Sanpson still resides there. M.
Abner Sam Sanpson was a trail blazer and visionary, diligent
In giving back to the community he |ived where nost of the
Sanpsons still reside in the community. The public interest
and their interest is the sane, safe, thriving, |ivable
conmunities to enjoy.

The VIP Room went through a nmajor renovati on about

five years ago. It's a beautiful structure for the
nei ghbor hood. | have attended many birt hdays, anni versari es,
reunions, and the Iike without incident. Additionally, I am
a custoner. | had nmy nother's repast at the VIP Room in

January of 2018.
The runors of drugs are totally and absolutely
untrue, unproven, and unfounded. As a snmall business, snall

busi nesses are very necessary, should be supported and
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encour aged. Smal | busi nesses provide goods and services,
keep conpetition and pricing fair, and lends to excellence
I n goods and services. The District should be encouraging
commerce to remain in the city, not to go out to other
| ocal es.

To deny the approval of the aforenentioned zoning
and nodification is unwarranted and unfair. | would sinply
ask why.

Thank you for this opportunity. It is wth pride
and pleasure that | support the VIP Room and ask the Board
to approve their request. Again, thank you.

CHAI RPERSON HI LL: Okay, thank you. Next?

MS. TYSON: H. As |I've stated before, |'ve been
I n the nei ghborhood since 1956. | was there when the |BEX
Cl ub was there, and the club on Kennedy Street. | can't even
t hi nk of the now

But anyway, are you famliar with the Chateau on
Benni ng Road. W |like to hand dance, and we want to hand
dance in Northwest. But we can't, because they can't sel
| iquor like they do at the Chateau on Benning Road, okay.
W don't want to -- we want to stay in the city. W don't
want to go out into Maryland. And that's what's happeni ng.

Every tinme you ride down 3rd Street, it's a very
cl ean bl ock, very clean. All the businesses there take care

of each other. The people who are in opposition to them
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cone to the community neeting. It's very few of them And
they're lying when they say there're selling drugs. This is
a very decent, Christian famly. Very few owners in the
nei ghbor hood actually commt community service as they have.
So | ask you to renove that barrier and allowthemto ful fil
their goal and m ssion. Thank you.

CHAI RPERSON HI LL:  Thank you. Sir? You need to

press the button.

MR VH TAKER: Yeah, | guess | second all of the
statenents made prior to ny making ny statenent. |'ve known
the Sanpsons for quite sone tine. And |'ve used their

facility since | noved there and raised ny famly in that
comunity. And | chose that community because it was a very
decent place, very convenient. And the people there had the
sane sort of views and aspirations as nyself.

And all of ny daughters had their 13-year birthday
parties there at the venue. And |'ve attended nunerous
things there at the venue. And there's never been anything
of f-col or going on near, or around, or in that venue.

And | want to nmake a comment about sonething that's
on the record that | find just amazing, how soneone could
make an allegation, as serious as sone of the people that
have been testifying, here about drugs and all these things
bei ng sold at that operation w thout any substantial proof,

w t hout anything that would justify nmaking such a |ibel ous
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st at enent about an upstandi ng operati on such as the VIP Room
That is beyond anmazing. And it keeps being nentioned as if
it's a fact.

And secondly, | want to say that this is about the
third tine for ne. And |I'mnot involved in the ownership or
operation of the VIP Room "' m just sonebody benefitting
fromthe services that they offer. W can keep bringing --
this things has nore lives than Jesus Christ. It's been
dead, and been raised again, it's been dead, and been rai sed
again, it's been dead.

We've done satisfied this less than a nonth ago.
And here we're back here again tal king about the sane thing
as if nothing has happened. That is too anmazing. That is
just as amazing as this |ibelous and sl anderous tal k about
this operation.

Sonmebody has contact wth sonebody that keeps
killing the record of what has been happening. And that's
who we need to be |ooking at and trying to identify. Wo
keeps bringing this thing back to |ife and bringing is back
fromthe dead. That's what | have to say. Thank you.

CHAI RPERSON HI LL: Ckay, thank you, Mster. | just
want to | et everybody know, there is nothing here that's ---
we're just trying to get through this nodification. And I
t hi nk Jesus only cane back once. And so, you know ---

VR. VH TAKER: This is nuch nore than Jesus.
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CHAI RPERSON HI LL: Al right. So it's only once,

It's only once. Reincarnation's a whole other thing. Mss,
I f you could please go ahead and turn on the m crophone.

M5. GUSBY- GRECHEM My famly noved up there in
February of 1976. And M. Sanpson, he was doing vacuum
cl eaners back then. That's how | ong the Sanpson famly has
been up on 3rd Street doing different businesses.

| have never had any problens with the famly. W
daughter used to help out every now and then when she was
younger. He would ask her, well, can you cone in here and
set up the tables and so forth. That's the way it | ooked way
back then.

M. Sanpson | oved the color red, so everything was
red fromtop to bottom It was red. She would break it
down. She set it up, cone back honme, and when the function
was over, she would go in there and help himbreak it down.
My nephew has gone down there. He shovel ed snow. He's
br oken down events that he had there.

And now | work there off and on, because | used to
work at the Jammican restaurant across the street. I n
bet ween, when M. Sanpson wasn't able, |'m going back and
forth, in between when M. Sanpson wasn't able, his health
had gotten to the point that he wasn't able to run it
anynore, he stopped for a little while. And unfortunately,

he laid his head to rest afterwards.
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The Sanpson famly went in there and they did a
beauti ful renovation. They sound-proofed it, they put nore
bat hr oons, they put aranp in there which | unfortunately now

need, because |'ve had knee surgery. They've got it --- it's
gorgeous. You ought to cone visit sonetines so you can see
for yourself. It is wonderful.

When | got better with ny knee surgery, because |
used to serve food sonetines, because they cane up wth
events t hensel ves, the Sanpson famly. They had hand danci ng
events. And they had events where it's called drop the mc
wher e t hey woul d have | ocal artists cone in showtheir talent
so they can get thenselves out there into the public.

| was serving food. Unfortunately, | can't serve
food anynore that well. My bal ance is not good due to ny
surgery. Now, they found another position for ne in there.
And | do that, which is coat checking. So they're always
trying to see how they can help the people of the
nei ghbor hood. There is never any probl ens.

This alcohol, | amin there. So | see the people
that's having the function bringing in the alcohol
t hensel ves. And when they finish, they take the al cohol back
out thenselves. And that's how the al cohol gets in and out
and no other way at all whatsoever.

It stays clean, it stays peaceful. They have

security. They don't have any cans, bottles, all of this
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stuff. One tine they said sonething about all these cans and
bottles. That particular tinme, that function was a police
of ficer having the function.

(Laughter)

Leave the Sanpson famly alone and |let them have
this. And let's enjoy. W can all do that together.

(Appl ause)

CHAI RPERSON HI LL: GCkay. All right, wait a m nute.
There was sonebody just, okay, give ne one second, give ne
one second.

Sir, you're here to testify in support?

(Off the record comments)

CHAI RPERSON HI LL: I n support, okay. So you can
cone on forward. And you haven't been sworn in yet. That
much | can assune, because you just got here, right? So M.
Moy, if you could swear in the Wtness here. Anybody el se
who m ssed the swearing in, please go ahead and take the oath
her e.

You don't have to go that far. It's a powerful
swearing in. You can be all the way in back of the room

(Laughter.)

MR MJY: Sir, do you solemly swear or affirmthat
the testinony you' re about to present in this proceeding is
the truth, the whole truth, and nothing but the truth?

MR. GURLEY: Yes.
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MR, MOY: Thank you, sir.

CHAI RPERSON HI LL: Al right, sir, if you just go
ahead and take a seat here. |f you could introduce yourself.

MR, GURLEY: Well, good norning. My nane is Calvin
Gurl ey.

CHAI RPERSON HI LL: Could you spell your |ast nane
for ne, sir?

MR GURLEY: G URL-EY.

CHAI RPERSON HI LL: Ckay, great. So, M. Curley, at
this point you' re here for public testinony. So you're going
to go ahead and have three mnutes to give your testinony.
The clocks are up there on the ceiling and right in front of
you there. And you can begi n whenever you |ike.

MR, GURLEY: Ckay. There's one thing I'd like to
give or, let's say, offer to the Board here. And all the
ot her testinonies have been great as far as good w |l and,
you know, testinony of their experiences and rel ati onshi ps.

But the one inportant part of this whole process is
that the Sanpson's and the VIP has the support of elected
of ficials. That's sonething that they have that the
opposi ti on does not have. And that support conmes fromthose
el ected | eaders being the ANC Conm ssioners. And | was
hopi ng that those elected officials would influence you to
al so do the sane.

I was at the |ast neeting when the ANC
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Comm ssioners at the 4th D police station voted. And all of
themvoted in favor of the VIP being licensed to sell |iquor.
So I'm asking you again, if elected officials have already
sanctioned, they're 50 percent through now with elected
officials. And | don't know how hard it is, but hopefully
you woul d do the sane. Thank you.

CHAI RPERSON HI LL: Ckay, great. Thank you, M.
Gurl ey.

Al right, does the Board have any questions for
the W tnesses?

(No audi bl e response)

CHAI RPERSON HI LL: Okay. Al right, well, you all
can go ahead and step back. Thank you so nuch.

Ckay, 1Is there anyone here wishing to speak in
opposition? WIIl you please cone forward, sir. You need to
sit wth one with the light on right there, if you liKke.

MR STEHLE: Ckay.

CHAI RPERSON HI LL: Al right, well, you're a brave
man. And so we're going to listen to you as well. So you
have three m nutes to present your testinony.

MR STEHLE: All right.

CHAI RPERSON HI LL: And you can begi n whenever you
i ke. And everybody, we're going to be very respectful
okay. Al right, thank you very much. Sir, go ahead.

MR STEHLE: Ckay. My nane is Janes Stehle, and ny
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w fe and | have lived catty-corner fromthe VIP for 31 years.
And | amone of 12 residents who Iive within one bl ock of the
VIP who have witten letters to the Board explaining our
concerns about this request for nodification.

Essentially | feel, and | think nost of themfeel,
that the 1979 agreenent and t he ABRA | i cense whi ch recogni zed
that agreenent recognized the needs of these immediate
nei ghbors. And with the perm ssions and restrictions that
we currently tolerate, that are currently in place, we
already tolerate a certain |l evel of noise, especially in the
| ate ni ght when there's nusic, and the | ate departures.

And the litter that we see, we don't really think
cones fromthe VIP, but it probably cones frompersonal stuff
t hat people m ght | eave on their way, whenever they're, you
know, hanging out in the car or whatever. W don't know
about that part.

But the main point we have is that this |evel of
intensity we are tolerating. And we are not opposed to the
busi ness doing what they're doing right now. But we don't
want to see an increase in intensity of that noise, the late
departures, and al so t he parki ng t he nei ghborhood i s affected
by, those that the 1979 and ABRA both really specifically
addr essed.

And | will say one thing is that | don't recognize

the characterization of the hearing that |'ve seen in the
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letters. | personally amvery hurt by it. And I think the
nei ghbors are as well. W are not opposed to the current
operation, we just want to have it wth the kind of control
that it has right now And if you have any questions ---

CHAI RPERSON HI LL: Ckay, M. Stehle. Does the
Board have any questions?

MEMBER MAY: So you say you're one of 12 who wote
letters fromnearby. |It's kind of hard to tell exactly where
everybody |ives when we see those letters.

MR STEHLE: Yeah, | can just show you, and share
wth you the map | was trying to close.

MEMBER MAY: Ch, okay.

MR, STEHLE: The 12 fol ks are within the one bl ock.
So, | nean ---

MEMBER MAY: (Ckay, SO now ---

MR STEHLE: If you look at the ---

CHAI RPERSON HI LL: Now t hat you've shown that to
us, | think you have to give it to the Secretary.

MR, STEHLE: Could you look at the ---

CHAI RPERSON HI LL: Sir, you have to speak in the
m crophone, so if you just wait a m nute.

MEMBER MAY: So ny question is have all the folks
who are concerned about the operation, have they been ---
about the busi ness, have they been going to the ANC neeti ngs,

and the ABRA neetings, and so on to testify?
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MR STEHLE: Not lately. This has been a five-year

process for the nei ghborhood. Because a | ot of people cane
out in 2014 when they were asking the ANC to approve their
| i cense request. And then there was a hearing for that where
they were not allowed to get the |icense, because it was
determ ned that that map that was originally posted did not
identify a school that was within 400 feet.

Then, that school disappeared. And they applied
for alicense again in 2017. A lot of people cane out, these
sane people, cane to that. And at that one, one of the
things that frustrated us was the there is a rule that says
that you can't have a liquor license within 400 foot of a
recreation departnent activity. And we were very surprised
to find out that all they had to do was get the director of
Par ks and Recreation to say that he didn't care about that.
So that did not apply anynore. So they got their |icense.

And we were really surprised that a year |ater they
were comng and saying that the conditions that they got
under ABRA, they want another thing renoved fromthat. And
| was pretty surprised that 12 people actually wote detailed
letters explaining their concerns. But | don't think they
have it in themanynore to cone to another neeting like this.

CHAI RPERSON HI LL: Ckay.

MEMBER MAY: Thank you. | think that's all | have.

CHAl RPERSON HI LL: Ckay, all right.
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M. Stehle, you' ve been there for 31 years?

MR, STEHLE: | have.

CHAI RPERSON HI LL: Ww, okay. Al right.

MR STEHLE: It's a nice neighborhood, | nean, |
woul dn't be anywhere el se.

CHAI RPERSON HI LL: That's right, that's right.

MR, STEHLE: Even when --

(Si nmul t aneous speaki ng.)

CHAI RPERSON HI LL: | nmean, again, you know, it's a
denocracy, and it's good that you cane down and had an
opportunity to speak. And we thank you very nuch for com ng
down. Ckay, thank you so much.

All right, can the Applicant cone back forward
again, and also the ANCif you wouldn't mnd? | just had one
gquestion, and the Board can ask any ot her questions t hey had.
And it's for the ANC Conm ssi oner.

So, Conmm ssioner, you guys Vvoted. And then it
seens as though, did you give a condition that the approval
was that it's not to be nightclub or a tavern?

MS. PARKS: No, we voted on that he --- we all
agreed that it could be a tavern, because we've done sone
research al so and saw that there was other businesses that
had a Tavern |icense. And we said, well, we sit down and we
talked wwth M. Sanpson and them and asked, you know, why

they wanted to change it. And they said because, you know,
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they wanted to do what everyone el se was doi ng.

And I"mjust comng in, basically, on the tail end
of all of this. But however, he wanted a Tavern |license so
that he would not have to cone down here, he explained it.
For four years, they was com ng down here getting a tenporary
license. And it was, like, that's, you know, |ots of nobney
being ---

CHAI RPERSON HI LL: GCkay. | nean, Conm ssioner, the
only reason why |'m asking, so in the resolution that you
guys gave us, it says the Commssion is relying on the
Applicant's assurance that they will not operate as a bar or
tavern. And Comm ssion's support is conditioned on the VIP
Room not operating as bar/tavern/nightcl ub.

And the only why |I'm asking that is that | don't
necessarily think that's sonething that we would be able to
I ssue as a condition, neaning that that would be sonething
that the Applicant would then go to ABRA. And then that's
t hat whol e process.

M5. PARKS: | wunderstand.

CHAI RPERSON HI LL: So | just want to be clear on
t hat one.

MS. PARKS: Yes.

CHAI RPERSON HI LL: Ckay. Does anyone have any
questions for the Applicant?

(No audi bl e response)
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CHAI RPERSON HI LL: Ckay. Does the Applicant, would

you like to provide a closing statenent of any kind?

M5. RAY: No question.

CHAl RPERSON HI LL: No, would you have --- oh.

M5. RAY: No question, yes.

CHAI RPERSON HI LL: Al right.

(Si mul t aneous speaki ng.)

CHAI RPERSON HI LL: |'"'m going to give you three
m nut es, okay.

M5. RAY: That's fine.

CHAI RPERSON HI LL: Ckay. |"m going to put the
clock up there on the right there ---

M5. RAY: kay.

CHAI RPERSON HI LL: -- and just clear it a couple of
tines. M. My, if you give ne three mnutes there. And
then you can begi n whenever you I|ike.

MS. RAY: Ckay, first of all, we take issue with
the statenent that was just nade by M. Stehle. Because,
nunber one, |'ve never seen a situation as a formof ---

CHAI RPERSON HI LL: M., Ms. --

M5. RAY: Wait, wait ---

CHAI RPERSON HI LL: No, no, no. | just want to |et
you know sonething. |If you start tal ki ng about what sonebody
just said again, then |'ve got to bring themback up here to

tal k about what they said, okay. Just go ahead and gi ve your
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conclusion for the case. |I'mjust letting you know what's
goi ng to happen.

MS. RAY: Sir, I think it's inportant that | make
that statenment and that we not be stalemated as to what we
can say. And I'mgoing to tell you why. Because | want to
show t he audi ence that when he said this before he said it
was ni ne people. Today he cones up and says it's 12 peopl e.

CHAI RPERSON HI LL: Ms. Ray, Ms. Ray, if you want to
do this, we can take a break ---

M5. RAY: But, | nean, | think it's inportant.

CHAI RPERSON HI LL: -- that's okay, that's all
right, that's fine.

(Si mul t aneous speaki ng.)

M5. RAY: No, no, and I'mnot going to do ---

CHAI RPERSON HI LL: Ms. Ray, that's okay. |'mjust
l etting you know I'mjust going to take a break. Because
got to go the bathroom

M5. RAY: Oh, okay.

CHAI RPERSON HI LL: And then we're going to do this
again.

MS. RAY: Well, then I'Il just do the closing
statenent, okay.

(Si nmul t aneous speaki ng.)

M5. RAY: Al right, fine. Al right, 1'll do the

cl osi ng statenent.
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CHAI RPERSON HILL: | don't want you to think that

you have a problem because | have to take a break.

M5. RAY: No, no, no.

CHAI RPERSON HI LL: Are you okay?

M5. RAY: I'll just do the closing statenent.

CHAl RPERSON HI LL: Ckay, all right.

M5. RAY: Ckay. The closing statenent is just |ike
the initial statenent.

CHAI RPERSON HI LL: Ckay, |'m giving you three
m nutes there.

M5. RAY: Kkay.

CHAI RPERSON HI LL: Al right, go ahead.

M5. RAY: The closing statenent is that they should
be granted the nodification to their |icense based upon the
testinony that we've heard today fromall of the upstanding
I ndi vi dual s i n that nei ghborhood, and particularly since nost
of those individuals have been in that nei ghborhood well over
20 years.

And when you cunul atively | ook at what they have
sai d, everything they said speaks vol unes about what has been
happening to the VIP Room Nunber one, it appears as though
t here have been things that have been done to themthat other
people in that sane neighborhood, which is a business
nei ghbor hood, nunber one, that neighborhood does not have

children in that area right there where the businesses are
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bei ng oper at ed.

The businesses that are being operated in Takona
Par k, nost of those are around a church. And they're around
restaurants, pizza novers, and other places around in that
area. So the bottomline is there is no reason that they
shoul d not be granted the nodification.

Because as we said before, they're not open every
day, they are only accomodati ng the people that are asking
themto rent that facility, for the nost part. And then the
few events that they are giving, they are giving them and
the people are not paying a dine to use the facility. And
I think they may have had a few hand dancing, | think, events
at the facility. So the bottom line is there's no |ega
reason why they should not be granted the |icense.

CHAI RPERSON HI LL: Ckay, all right. Thank you.
Al right, let's see. So |I'mgoing to go ahead and cl ose t he
hearing. And then ---

M5. RAY: But he wants to use ny other 1.30
m nut es.

CHAI RPERSON HI LL: Ch, |"msorry. Ckay, sure, go
ahead M. Sanpson.

MR SAMPSON: | just want to say thanks for the
opportunity to cone and speak in front of you guys. And if
you've got tine, cone visit. The phone nunber's 202-545-

1755. Big, fat, short, and tall, we |love you all. Thank
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you.
MS. RAY: And then hold it. The publicist wll

make ---

to reach sonebody ---- to give her information.

M5. BAIN. Good morning, again. 1"m sorry, | have
sinuses here. So I"m a little hoarse. But if you need to
reach out to any one of us, | can give you the information
as to how you can reach us directly. I'mnot sure as to if
any of you ---

CHAI RPERSON HI LL: W can find you.

M5. BAIN. Al right.

CHAI RPERSON HI LL:  Yeah.

(Off the record comments)

CHAI RPERSON HI LL: Ckay.

M5. BAIN. Al right.

CHAI RPERSON HI LL: Al right.

M5. BAIN.  Thank you.

CHAI RPERSON HI LL: Thank you. Al right, so |I'm
going to go ahead and close the hearing. | do need to take
a break. But first | want to find out if the Board wants to
del i berate today or whether we're going to --- okay, I'm
going to take a break. And then we'll find out what we're
goi ng to do when we get back, okay. Thank you all

(Wher eupon, the above-entitled matter went off the

record at 11:28 a.m and resuned at 11:40 a.m)
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CHAI RPERSON HI LL: Al right, M. My, you can call

us back whenever you |iKke.

MR MOY: Thank you, M. Chairnman. The tinme is
about 11:40, and the hearing' s back in session.

CHAI RPERSON HI LL: Ckay, great. Thank you. All
right, so is the Board ready to deli berate?

(No audi bl e response)

CHAI RPERSON HI LL: Ckay, so | can go ahead and
start a little bit. First of all, to let everybody know,
this is now a deliberation, so we don't take testinony, we
don't talk to anybody, we don't ask any questi ons.

So after hearing all of the testinony, as well as
the reports that were submtted by the Ofice of Planning,
as well as that that was submtted by the ANC, | would be in
agreenent that | think that the Applicant has net the
criteria for us to grant the nodification of significance.

| didn't have any particular issues wth the
testinony that was provided. | think that, yeah, | nean, |
under st and what t he nei ghbor hood, sone of the opposition that
we' ve heard fromal so the nei ghbors in the nei ghborhood, but
| think that this is not sonething that wll cause any
additional harm to the neighborhood. And so | wll be
voting in support of the application. Next, please.

MEMBER VHI TE: Yes. Thanks, M. Chair. For this

particul ar application, I'd be in support as well. You know,
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| asked questions about what the potential adverse inpacts
are, because that's part of the criteria that you have to
| ook at .

But given, you know, the history of the business,
given the testinony that we've heard, given the testinony
from the ANC, given the testinony from the Ofice of
Planning, | am confortable that we should grant this
particular application to renove the sale of alcohol
prohi bition as requested.

And | have not found any adverse inpacts that have
been conpelling, in ny mnd, associated with this particular
property. It appears that they've been a good nei ghbor, and
| can understand the rationale for wanting to have the
ability to sell alcohol.

But wwth the feedback that we've gotten from the
police, and the neighbors, and the community, | would be in
support. Qobviously, you'd still have to neet the

requi renents of ABRA. But for purposes of this particular

phase of that process, | would be in support.

VI CE CHAI RPERSON HART: | was not going to add a
whole lot to what's been said al ready. | woul d have been,
| am in support of the application. | think that the

Appl i cant has provided us information as to the operation of
the facility, and the current operation of the facility, and

what her intention is for future operation. And | would be
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I n support of making that -- or changing that nodification,
sorry, making the nodification to allowthe Applicant to sell
al cohol .

COW SSI ONER M LLER: M. Chairman, | appreciate
havi ng the testinony today that we are considering. This is
a nodification of significance. | do think there was reason
to be concerned about whether the lifting the prohibition
coul d have an adverse effect, but I have not seen conpelling
evi dence that that is going to happen.

And | think that the, you know, the additional
| ayers of approval that are necessary from ABRA also wll

continue to be a potential protectionif, in fact, any i ssues

do arise, that the neighbors will be able to pursue their
concerns in that nanner. So | am okay with lifting this
prohibition. But, as | said, | appreciate everybody com ng

and testifying in favor and in opposition as well.

M5. JOHN. M. Chairman, | support the application.
| don't have a lot to add. And | don't think there was any
conpelling testinony that there are significant inpacts on
the communi ty beyond what's al ready happeni ng frombei ng abl e
to serve alcohol on the premses. So | would, you know, as
| said, support the application.

CHAl RPERSON HI LL: Okay, thank you. And |'m going
to make note also that Ofice of Planning was al so talking

about themgoi ng through the ABRA requirenents to condition.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

73

| don't think we need to list that as a condition. Because
they have to go through those requirenents anyway in order
to do that.

And so, let's see, yeah. So |I'mgoing to go ahead
and make a notion to approve Application Nunber 12799A as
captioned and read by the Secretary and ask for a second.

MEMBER WHI TE:  Second.

CHAI RPERSON HI LL: Motion made and seconded. All
those in favor say aye?

(Chorus of ayes.)

CHAI RPERSON HI LL: All those opposed?

(No audi bl e response.)

CHAI RPERSON HI LL: The notion passes, M. My.

MR SAMPSON: I'"d like to say thank you. Thanks
for all your --

MR MOY: M. Chairman, staff would record the vote
as five to zero to zero on the notion of Chairman H Il to
grant the request for a nodification of significance, second
to the notion, Ms. Wiite, also in support, M. John, Vice-
Chair Hart, and M. Peter May. Mdtion carries, sir.

CHAI RPERSON HI LL: Thank you, M. My. Thank you
all very nmuch.

(Chorus of thank you.)

CHAI RPERSON HI LL: Oh, thank you, thank you. Well,

| thought | was culturally aware, and nowl'm |ike, there's
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hand dancing |'ve got to | earn about.

(Off the record comments)

CHAI RPERSON HILL: I'mgoing to let you all clear
out, okay. And then we've got --- we have a whole full day
after you guys. So you all take care.

CHAI RPERSON HI LL: Ckay, all right. So everyone
who's still here, congratulations. | hope you enjoyed al
that. And we are going to continue noving forward. Just to
| et you know we w |l take lunch at sone point. That went a
little longer than | had anticipated. And if you get stuck
after lunch, just too bad for you.

So with that, |I'm actually not on the next case.
And so M. My, if you can call it.

MR MOY: M. My.

CHAI RPERSON HI LL:  Moy.

MR MOY: That was close by one letter. Al right,
so continuing on, if we can have parties to the table to
Appl i cation Nunber 19957 of Spectrum Managenent. And let's
see. This is a request for a special exception under Sub-
title G Section 708.1 and 1201 for the rear vyard
requi renent, Sub-title G Section 7-0513. This would
construct a second story addition on an existing one-story
commercial use building, MU 25 zone, at 1225 through 1227
Pennsyl vani a Avenue SE, Square 1019S, Lots 38 and, rather
Lots 37 and 38.
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VI CE CHAI RPERSON HART: Thank you, M. My. Good

norning. |f you could introduce yourselves?

MR GAI NED: Joe GAINED, with the law firm of
Hol | and and Kni ght, here on behalf of the Applicant.

MR FRIDAY: Me Friday from Ctadel Architects.

VI CE CHAI RPERSON HART: FRI DAY, can you spell that,

pl ease?

MR FRIDAY: F-R-1-DY.

VI CE CHAI RPERSON HART: Thank you. So, M. GAlI NED
| assune that you'll be giving the presentation --

MR. GAINED: That's correct.

VI CE CHAI RPERSON HART: -- as long as it may be.
How nuch tinme do you think you' d need?

MR GAI NED: W're going to be as brief as
possi bl e.

VI CE CHAI RPERSON HART: Ckay. So, M. My, if you
could put, like, ten mnutes on, and we'll see where we go
fromthere.

And you may, excuse ne, provide your presentation
and we'll see if we have any questi ons.

MR GAl NED: Thank you, Vice Chairnan. Good
norni ng, Vice Chairman Hart, nenbers of the Board. M nane
Is Joe GAINED. |I'mwth the law firmof Holland and Kni ght.
| am joined today by Me FRIDAY of Ctadel Architects, the

project architect.
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The Applicant is here today requesting special
exception approval fromthe rear yard requirenents of Sub-
title G Section 705.3, in order to construct a rear yard
addition at 1225 through 1227 Pennsyl vani a Avenue SE whi ch
I's zoned M U 25.

The property is currently inproved with a one-story
commercial building that is a contributing building to the
Capitol Hi Il H storic Building. The Hi storic Preservation
Revi ew Board has granted concept approval for the second-
story addition.

As you're aware, the existing buildingis currently
non-conformng wth respect to rear yard, and the second-
story addition wll continue that non-conform ng condition.

The Applicant is proposing to fill in the only
w ndow that is currently existing on the rear of the property
such that there are going to be no views into any of the
surroundi ng or adjacent properties. | believe that the
record is full and | ays out how the Applicant neets the test
for special exception approval.

W're pleased to have the support from ANC 6B
O fice of Planning, the owners of the adjacent properties,
and the District Departnent of Transportation. And wth
that, we are happy to take any questions that you may have.

VI CE CHAI RPERSON HART: Actually, if you could

just talk a little bit about the property boundaries.
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Because | think that the --- like, just where the property
itself is and, you know, where the relief is that you're
requesti ng.

MR GAINED: The relief is for the rear yard, you
can see it's at the top of the screen here. The building is
currently built out, the first story of the building is
currently built out all the way to the rear yard. So the
second story addition is going to go right on top of that.

VI CE CHAI RPERSON HART: (kay. Do the other Board
menbers have any questions for the Applicant?

(No audi bl e response)

VI CE CHAI RPERSON HART: And so, M. GAINED, what
you're also saying is that this is the property line, well,
that wasn't a really good ---

MR. GAINED: That is correct.

VI CE CHAI RPERSON HART: But that's the property
line on the back, so if you're building on top of that,
you're going to actually build to the property line. So you
woul d not have the ability to have a rear yard.

MR. GAINED: That is correct.

VI CE CHAI RPERSON HART: There isn't one currently
there either?

MR. GAINED: Correct.

VI CE CHAI RPERSON HART: Ckay. No questions for the

Applicant. 1'll nove to the Ofice of Planning.
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MS. VI TALE: Good norning, Vice Chair and Menbers

of the Board, Elisa Vitale wth the Ofice of Planning.
We'll rest on the record in support of the requested speci al
exception relief for rear yard.

' m happy to answer any questions. Thank you.

VI CE CHAI RPERSON HART: Are there any questions for
the Ofice of Planning? | don't hear a whole [lot of
questions. And does the Applicant have any questions for the
O fice of Planning?

MR. GAON: No questions.

VI CE CHAI RPERSON HART: And | shoul d have asked, is
the ANC here? | didn't see any hands up but | wanted to nmake
sure if they had any questions they'd be able to ask as wel |.
Yes, Ms. Wiite?

MEMBER VHI TE: Can you tell nme a little bit about
the feedback that you've gotten from the adjacent owner,
whet her or not they're in support or have any concerns with
t he application?

MR. GAON: The Applicant actually owns the property
to the east al ong Pennsyl vani a Avenue and the property in the
rear. And the adjacent property owner to the west on
Pennsyl vani a Avenue has submtted a letter in support. So
that's 1223 Pennsyl vani a Avenue.

MEMBER WHI TE: Thank you.

VI CE CHAI RPERSON HART: Thank you. Ckay, so since
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we have no other questions, |'ve asked if the ANC is here.
Is anyone here wshing to speak in support of the
application? Anyone here wishing to speak in opposition?

Seei ng no hands, are there any final questions for
the Applicant? Ckay, M. Gaon, do you have any final
statenent you'd |ike to nmake?

MR. GAON:  Not hing further.

VI CE CHAI RPERSON HART: So, is the Board ready to
del i berate? | knowwe're noving through this pretty quickly.
It took us a while to get to this point but if the Board is
ready to deliberate | would close the record. And | can
start the deliberation.

In reviewing the record and the presentation that
the Applicant nade today, as well as reading through the
record and listening to the O fice of Planning -- | know t hey
didn't say nuch but they didin their report denonstrate that
the Applicant has net the criteria for relief fromrear yard
requi renents.

And the questions that | had were really around
because of the existing condition, the property really is
just being built out to -- the building is being built out
to the property line. It is currently already built in the
property line on the first |evel but they're doing it on the
second | evel .

And | did not have a particular issue with this
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case. again, | felt they had net the criteria for allow ng
this. | would be in support of the application and didn't
know i f any Board Menbers had any ot her comments or any ot her

MEMBER WHI TE: Yes, M. Vice Chair, ny only comment
Is that | concur with your conmments but also that | just want
to also note that we did get a report fromthe ANC, as you
stated, and that the vote was 9-0.

So they were fully in support. | think they net
the criteria for the rear yard relief that they're seeking
for the special exception. So | would be in support.

MEMBER JOHN: M. Vice Chair, | also support the
application. It is fairly straightforward. There is
currently no existing rear yard as the first floor is built
tothe lot line and the Applicant is seeking to add to build
out the second fl oor.

OP's analysis is also fairly strai ghtforward and as
nmy col | eague said, the ANC al so supports. So, | amhappy to
support the application.

VI CE CHAlI RPERSON HART: Yes, | would al so note that
-- and | was |ooking for the nunber for it -- there was a
note fromthe Architect of the Capitol and I"'mtrying to see
where that is now | saw it earlier.

MEMBER WHI TE: That's not on this case.

VI CE CHAI RPERSON HART: Ckay, |'m sorry, | was
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| ooking at | guess the wong case file. | see that now,
t hanks. | would nake a notion to approve application nunber
19957 of Spectrum Managenent as read and captioned by the
Secretary.

Do | have a second?

MEMBER JOHN:  Second.

VI CE CHAI RPERSON HART: Havi ng heard a second, all
those in favor say aye?

(Chorus of aye.)

Any opposed? The notion carries. M. My?

MR, MOY: Staff would record the vote as 4-0-1.
This is on the notion of Vice Chair Hart to approve the
application for the relief being requested. Seconding the
notion, M. John.

Al'so in support, Ms. Wiite and M. Rob MIler. No
ot her Menbers participated, the notion carries.

VI CE CHAI RPERSON HART: Thank you, M. My, very
much.

MR MOY: If we can have parties to the table to
Case Application Nunmber 19969 of 515 Jefferson Street
Nor t hwest LLC?

This is an application for special exception under
the residential conversion requirenents, Subtitle U, Section
320.2 to convert the existing sem-detached principal

dwelling unit to a three-unit apartnent house, RF1 zone.
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This is at 515 Jefferson Street Northwest, Square 3208, Lot

812.

M. Chairman, there's a couple prelimnary matters
here. First, thereis a party status request which | believe
I's in support under Exhibit 30 and the Applicant has filed
for a notion to postpone this Hearing under Exhibit 33.

CHAI RPERSON HI LL: Ckay, is the party status person
here? Well, since the party status person is not here, |
forget the regulation or if OAG wanted to cite it, then the
party status person has not shown so we're withdraw ng his
party status or denying his party status.

M5. LOVICK: [It's deened w thdrawn.

CHAl RPERSON HI LL: Deened withdrawn. |['mgoing to
| earn that, deened w thdrawn. (kay, so that's the case.
Ckay, then after that, could you please introduce yourself
for the record?

M5. SAMPSON: Eli zabeth Stuart. "' m the project
desi gner and al so here on behalf of the owner.

CHAl RPERSON HI LL: Ckay, Ms. Stuart, so you're
| ooki ng for a postponenent so could you expl ain why you need
t he post ponenent ?

M5. SAMPSON:  Sure, we attended the ANC Meeting on
the 20th of March and they asked that we return to their
meeting on April 17th to continue presenting to them

CHAI RPERSON HI LL: Ckay, so then you're going to go
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back to the ANC when?

M5.  SAMPSON: W'll return to the ANC on April
17t h.

CHAI RPERSON HI LL: Ckay, so M. My, what does it
| ook like that's a good date after that for us?

MR MOY: Ckay, the day of April 17th is when the
Applicant is neeting the ANC. That's actually a Hearing date
but obviously that's not going to work for us. So, M.
Chai rman, | woul d suggest -- we have two appeal s on the 24th
of April and then May 1st, we have ei ght cases on May 1st but
we can slide this in as well.

So | would say May 1st at the earliest. My 1st,
M. Chairman?

CHAI RPERSON HI LL: Ckay, we'll put you onto My
1st.

MS5. SAMPSON: Yes, that would be fine.

CHAI RPERSON HI LL: Thank you.

MR MOY: all right, can we have parties to the
tabl e to Case Application Nunber 19970 of Jason Berto, B-E-R-
T-O

This is a request for special exception to the use
requi renents of Subtitle U, Section 802.1B to construct a
smal |, indoor |ive performnce/ dance venue in a PDR2 zone.
This is at 628 W Street Northeast, Square 131, Lot 146.

CHAl RPERSON HI LL: Ckay, great, thank you, M. My.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

84

Coul d you pl ease introduce yourselves for the record?

MR BERTO Hi, Jason Berto.

MR. VERGUM Henry Vergum

CHAl RPERSON HI LL: Ckay, great, who's going to be
presenting to us?

MR, VERGUM Can we do a conbination? He'll do the
opening statenent and |I'll answer the questions.

CHAI RPERSON HI LL: Sur e. Ckay, so M. Berto, if
you're going to go ahead and start, | didn't have any
particul ar questions for you in terns of addressing this.

It seened sonewhat straightforward to ne, however,
I f you coul d go ahead and wal k us t hrough what you're trying
to do as well as how you believe you neet the standard for
us to grant the application?

|'"'m going to go ahead and put 15 m nutes on the
clock, M. My, if you don't mnd, and then you can begin
whenever you'd |ike.

MR. BERTO. Sure, so our planis to convert an old
I ndustrial shipping and storage warehouse at 628 W Street
into a community art event space. W have no nmmjor
construction or structural changes we're proposing.

We've net with the Eckington G vic Association,
where we recei ved a unani nous vote of approval, and they al so
passed out their initiatives for 2019 and their policy MC

2.83 states that they wsh to explore the creation of a
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creative arts district along the Metropolitan Branch Trail,
whi ch is our exact |ocation.

We nmet with the ANC Board where we recei ved anot her
unani nous vote of approval as well as a letter of
reconmendati on that should have been submtted to you all

CHAI RPERSON HI LL: It was.

MR VERGUM Along with that, we just feel that the
space right nowis kind of a desolate area and what they're
trying to do is bring people back to this warehouse space.

So al ong wi th addi ng sone val ue and security to the
area by having it popul ated again, we also, |ike Jason was
saying, want to be able to have a neeting area for artists
as well as sculptures, nusic, all types of different snall
grassroots artists in the area that have a space to be able
to use.

So, we believe that we neet the criteria for the
speci al exception and that it's adding a benefit to the area,
as well as, after doing the ANC Metings, that the
comunity's behind it. Thanks.

CHAI RPERSON HI LL: Ckay, great, thank you. Does
t he Board have any questions for the Applicant?

VMEMBER VHI TE: Yes, so |I'm |looking at Exhibit --
this is the OP report actually. So, there's a map that's
attached toit, thisis the PDR2 zone. So there are no ot her

residential properties in that i medi ate area?
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MR BERTO No, ma'am it's at the end of an alley

behind the U Haul directly underneath of the Rhode Island
Avenue netro along the bike trail.

MEMBER WHI TE: And then no other |ive perfornmance
venues within the 1000 feet?

MR. BERTG  No.

MEMBER WH TE: Ckay. Do you have an actual
phot ograph in the record of what the area | ooks |ike?

MR, BERTO | have a photograph of the space that
was submtted with the application.

MEMBER WHI TE: Exhibit 1?

MR. BERTG  11.

VI CE CHAI RPERSON HART: And what are your hours
goi ng to be?

MR BERTG So we will be kind of simlar to the
VIP Roomin the case that people will kind of rent out the
space so we won't necessarily be open seven days a week.

People will rent us out for, say, a pop-up art show
or a stand-up conedy event or other sorts.

VI CE CHAI RPERSON HART: But when you do that it
woul d be about what tinme?

MR. BERTO If we were operating on the weekend,
we' d probably operate until 1:00 a.m or 2:00 a.m CQur goal
Is to eventually go through the process with ABRA for a

potential |iquor |icense.
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VI CE CHAI RPERSON HART: Thank you.

CHAl RPERSON HI LL: Ckay, I'mgoing to turn to the
O fice of Planning.

VB. FOTHERG LL: Good afternoon, l''m Anne
Fothergill with the Ofice of Planning and we recommend
approval of the special exception request.

W find that it neets the specific conditions for
the use under Subtitle U Section 8021B and |I' mhappy to take
any questions and rest on the record in support of the
application.

CHAI RPERSON HI LL: Thank you, does the Board have
any questions for the Ofice of Planning?

MEMBER WHI TE: So, again, | just want to nmake sure
that the property doesn't abut any residential zone or
residential property.

M5. FOTHERA LL: So, yes, the criteria for this use
as a special exception permtted use, the criteria 2 is that
it cannot abut a residential use or residential zone and, to
answer your other question, it also is not within 1000 feet
of another live performance space.

CHAI RPERSON HI LL: Ckay, is there anyone here
wi shing to speak in support? |Is there anyone here w shing
to speak in opposition? M. Berto, is there anything else
you' d like to add at the end?

MR BERTO No, sir.
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CHAI RPERSON HI LL: Ckay, |'m going to close the

Heari ng. |s the Board ready to deliberate? Gkay, | can
start. As | nentioned before, | thought it was relatively
strai ghtforward and as Board Menber White just nentioned, in
clarifying exactly what is around the facility, I didn't have
any questions or concerns.

O | didn't have any concerns or issues so |I'll be
voting in favor. Wuld anyone |ike to add anythi ng?

VI CE CHAI RPERSON HART: Only that this is in an
area that's not a residential area. It's very close to
actual ly underneath the Rhode Island Metro Station and it's
| think in an area that you woul dn't have the inpacts on the
nei ghbors that you would if it were a residential area. So
|'"d be in support of it as well.

CHAI RPERSON HI LL: Ckay, I'lIl also nention that the
analysis the Ofice of Planning has provided | believe is
accurate and thank you for that. And then as well, the ANC
5E was i n support.

So I'll go ahead and make a notion to approve
Application Nunber 19970 as captioned and read by the
Secretary and ask for a second.

VI CE CHAI RPERSON HART: Second.

CHAI RPERSON HI LL: Modtion nmade and seconded. All
those in favor say aye?

(Chorus of aye.)
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Al l those opposed? The notion passes, M. My.

MR, MOY: Staff would record the vote as 5-0-0.
This is on the notion of Chairman Hill to approve the
application for the relief being requested.

Seconding the notion, Vice Chair Hart. Also in
support Ms. John, Ms. White, and M. Rob MIler. The notion
carries, sir.

CHAI RPERSON HI LL: Ckay, thank you. Thank you
gentl enen. Ckay, M. My, whenever you'd |ike you can call
our next one.

MR, MOY: Thank you, M. Chairman.

So that would be Appeal Nunber 19961 of ANC 1C.
This is an appeal fromthe decision nade on Novenber 2, 2018
by the Zoning Adm nistrator, Departnent of Consuner and
Regul atory Affairs, to issue building permt nunber B1806082
to construct a new three-story building in the RF1 zone.

This is at 2910 18th Street Northwest, Square 2587,
Lot 495. M. Chairman and the Board, there is a request for
I ntervener status, which is under Exhibit 24.

CHAl RPERSON HI LL: Ckay, great, thank you, M. My.
So, if you could please introduce yourselves for the record
frommnmy right to left?

MS. SORENSEN: Good afternoon, Adrianne Lorde
Sorensen, Assistant CGeneral Counsel with the D.C. Depart nent

of Consunmer and Regul atory Affairs.
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MR, LEGRANT: Good afternoon, Matt LeG ant, Zoning

Adm ni strator at DCRA

M5. FERSTER: Andrea Ferster, |I'm Counsel for Wendy
and Guill erno Rueda, who are requesting party in opposition
st at us.

MR GUTHRIE: Ted Guthrie with the ANC 1C.

MR RUEDA: @uillernm Rueda, resident, architect.

M5. RUEDA: Wendy Rueda, | reside at 2912.

MR, SULLI VAN Marty Sullivan with Sullivan and
Barros on behalf of the property owner.

CHAI RPERSON HI LL: Ckay, great, thank you. Vel |,
Ms. Rueda, wel cone, we've net your husband before so I' mgl ad

we can see you and nmake it a famly affair today.

So, let's see, okay, there is a request for
I ntervener status first and | believe Ms. Ferster you're
going to argue -- or could you please explain, you're

representing the intervener, is that correct?

MS. FERSTER: Yes, that's correct.

CHAI RPERSON HI LL: Ckay, could you kind of share
for the Board why you think M. Rueda should be given
| ntervener status?

And as we were kind of reading, and this is the
particular thing I'mtrying to understand, | didn't see the
thi ngs that you were bringing up were any different than the

things that the ANC were bringing up, so maybe if you coul d
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kind of talk to both of those issues? Thank you.

M5. FERSTER  Sure, |I'mrepresenting both M. and
Ms. Rueda, both are seeking party status and the basis for
their status in terns of being adversely affected and
aggrieved in a manner different fromthe general public is
that they are imredi ately adj acent property owners.

And the specific adverse effect, which has been
described in their statenment, in particular involves their
sol ar array.

They received a permt at substantial expense to
install a solar array on their adjacent property based on the
hei ght of the building that had previously occupied the
adj acent property, which would have resulted in it being
protected from any additions under the zoning regul ations.

And because of the Zoning Adm ni strator's deci si on,
which effectively exenpt this higher property, higher
bui l ding fromthose protections for adjacent solar arrays,
their investnent in solar panels will be adversely affected
in terns of the inconme that's being generated.

And part of their case will be to denonstrate the
significant inpact on their ability for their solar array to
generate energy, electricity.

CHAI RPERSON HI LL: (kay, so the solar array is
what's differentiating themfromthe ANCto a certain extent,

correct?
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M5. FERSTER That's the specific differentiation,

yes.

CHAI RPERSON HI LL: And so, M. Comm ssioner, do you
have any t houghts on this party bei ng added as an i ntervener?

MR GUTHRIE: W woul d support it.

CHAl RPERSON HI LL: Gkay, M. Sullivan, do you have
any t houghts?

MR SULLI VAN: Yes, just that | don't think there
Is a vehicle by which they can apply for party status. It
IS intervener status and they aren't really asking for
I ntervener status, they're asking for party status, which
there is no party status for appeals.

So if they were asking for intervener status, they
must clearly denonstrate that their interest wll not be
adequately represented by the automatic parties, neaning the
ANC and the Appellant.

So | think they have to denonstrate why the ANC
won't adequately represent their interests when, in fact, M.
Rueda is part of the Appellant team al ready because he was

going to be an expert wtness for the ANC.

CHAI RPERSON HI LL: | understand. Correct neif |I'm
wrong, | thought they were asking for intervener status. |If
| said party status, | m sspoke. | thought they were

applying for intervener status.

MR, SULLI VAN: l'"'m not saying you did. They

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

93

haven't specifically said that. They're calling it party
st at us.

M5. LOVICK: They did request intervener status, |
just think that Counsel just m sspoke and accidently said
party status.

CHAI RPERSON HI LL: Okay, so Ms. Ferster, you neant
i ntervener status, correct?

M5. FERSTER  That's correct.

CHAI RPERSON HI LL: So that's that. First, let's
tal k about this wwth the Board. Actually, before | do that,
Ms. Ferster, | sawin your request for intervener status you
were going to share the tine with the ANC, or at least it
seened that you were indicating that.

And it was basically an hour that you would be
sharing so I'"'mkind of looking to the ANC, if you're aware
t hat had been brought forward and i f you're confortable wth
t hat request?

MR GQUTHRIE: Yes and yes.

CHAl RPERSON HI LL: Ckay, all right, thank you. So,
that being the case, what does the Board think about the
i ntervener status request?

VI CE CHAI RPERSON HART: | would just look at it as
this is an adj acent nei ghbor that has a solar array on their
roof and they may be inpacted nore than -- well, they nmay be

I npacted by this and | think that woul d be sonmewhat different
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t han t he ANC.

The ANC has nore of a | don't want to say broad but
they have | think a different viewpoint. This one is very
specific and | wuld be in support of granting their
| nt ervener status.

CHAI RPERSON HI LL: Anyone el se?

COW SSI ONER M LLER: | concur.

MEMBER VHITE: | think | do now. At first |I wasn't
there but when they started spelling out the specific
argunents, | can see howthe intervener's i ssues are sonewhat
different than what the Appellant raised. So I would be in
support.

CHAl RPERSON HI LL: kay, so if we do grant
I ntervener status, which it seens like -- M. John, do you
have anyt hi ng?

MEMBER JOHN: | think I'msort of there. | don't
believe that the interest is so unique because the issue is
the buil ding height, which the ANC has rai sed based on the
| npr oper cal cul ati on of the BHWP.

So if the ANC were to prevail, then the issue of
the solar in ny view wuld go away. But |'moutvoted anyway
so |l amwlling to go al ong.

CHAI RPERSON HI LL: That's fine, your opinion is
wel | -founded. So | nean ny thought just to that | guess is

that | do think that the intervener mght be nore
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specifically affected than the ANC | suppose, and since
they're sharing tine, | don't thinkit's going to necessarily
be a burden to the Board.

So, we would go ahead and grant the intervener
status and then we woul d end up post poni ng, however, because
we want to see the prelimnary argunent fromthe intervener
so that the Applicant, the buil ding owner, and DRA woul d have
an opportunity to know what the intervener plans to argue.

Before we nove forward a little bit, there was a
coupl e of other things. First of all, M. Rueda, you're
going to testify as an expert for the -- you're currently
listed as testifying as an expert for the ANC

And ny question to you | suppose, and this is
actually just kind of for the Board, is how do you think
you're going to able to be an inpartial expert for the ANC
If you're an intervener?

MR RUEDA: | would prefer to carry ny own part of
the --

CHAI RPERSON HI LL: As an intervener. Ckay, so
you're not going to be an expert witness for the ANC. So
then there was a Laura Richards and a Bjork Falk. |[Is that
correct?

MS. FERSTER: Yes, that's correct. Those are our
two expert w tnesses.

CHAI RPERSON HI LL: Ckay, does the Board have any
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questions about those particul ar issues, on them being
admtted as expert w tnesses?

COW SSI ONER M LLER:  The only question | have is
what is the expertise that each is bringing to the table?

M5. FERSTER  So Laura Richards, we're asking that
shoul d be accepted as an expert in zoning, which she has been
al ready accept ed before the Zoning Commi ssion. And | believe
this Board is an expert in zoning.

And M. Bjork Falk, he installed the solar array
and he can testify as to the inpact of the building
additional height oninterns of inpeding the capacity of the
solar array to generate additional electricity.

And he will testify that, in fact, the new buil di ng
will inpede it nore than 35 percent, which is the standard
under the zoning regqulations that would require a special
exception.

CHAl RPERSON HI LL: Okay, so the zoning expert, you
said Laura Richards is already in our book? Because it just
says it's not, that's why |I'mjust confused.

M5. FERSTER | know she's in it by the Zoning
Conmmi ssi on.

CHAI RPERSON HI LL: Ckay, well, 1 don't have any
Il ssue with -- first of all, does the property owner or DCRA
have any issues with those people being admtted as experts?

MR SULLI VAN: Thank you, M. Chair. Wth M.
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Ri chards, only if she is not previously certified wth the
Zoni ng Conm ssion as they stated.

Because |I'm not sure her experience reaches the
| evel of expert w tness, which they have to provide witten
evidence to the Board including but not Ilimted to
educati onal attai nnent, | i censi ng, accredi tation, and
exanpl es of relevant or conparable work and enpl oynent.

But if the Zoning Conmm ssion has found in the past
that sheis, then we're okay wwth that. If not, then | think

CHAI RPERSON HI LL: Ckay, that's fine. So what
about the next one?

(Si mul t aneous Speaki ng.)

MR SULLI VAN: And the next one, inpact is not
going to be arelevant issue in the appeal because the appeal
IS whether or not the building can be built as a matter of
right. | npact was never an issue before the Zoning
Admi ni strator.

CHAI RPERSON HI LL: Ckay, so you're opposed to Ms.
Falk -- is it M.?

MR, SULLIVAN. M.

CHAI RPERSON HI LL: M. Falk being added as an
expert w tness.

MR, SULLI VAN: | think any of that testinony is

going to be irrel evant because --
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CHAI RPERSON HI LL: We're not at testinony yet.

MR, SULLI VAN: But | nmean if we |ose the appeal,
then the i npact becones an issue for the Zoning
Adm ni strator. He has not eval uated i npact yet because what
he's saying is | don't need to evaluate --

CHAI RPERSON HI LL: Al right, M. Sullivan, so you
put an objection to them being cleared as expert --

MR. SULLI VAN:  Yes.

CHAI RPERSON HI LL: Ckay, does DCRA have any
comrents on either one?

M5. SORENSEN:  No.

CHAI RPERSON HI LL: | guess we don't have to rule on
this right now, |I suppose. So we could hold those issues in
abeyance | suppose, unless you all have -- the only reason
why I'mthinking a little bit is just that we haven't even
gotten to the argunents of the appeal.

But again, if M. Falk is going to be offered up as
an expert in solar systens, | want to take a little bit nore
of a look in ternms of him giving his testinony in that
regard.

In terms of M. Richards, again, if the Zoning
Comm ssion has already ruled her as an expert, you are the
hi gher, nore smarter body than we are --

COMWM SSI ONER M LLER: W have admtted her as an

expert in previous cases.
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CHAI RPERSON HI LL: kay, so then | would just go

ahead and allow Ms. Richards to be an expert and then just
wait to take a |look at the solar person until we hear the
Hearing. Wat do you all think?

VI CE CHAI RPERSON HART: The only question | have is
If Ms. Ferster is |ooking to have soneone to provide that
testinony, if we don't decide it now then she won't know
whet her or not that person should be -- if they need to find
sonebody el se.

So I just think we would need to decide on both of
themtoday. | think Ms. Richards we can. | |ooked through
the resune for...

CHAI RPERSON HI LL: M. Fal k?

VI CE CHAlI RPERSON HART: Thank you, M. Falk. I
couldn't think of his |ast nane. And | didn't have a
particular issue wwth it but that's kind of where | am

CHAI RPERSON HI LL: I'mfine wth taking a | ook here
at his resunme and figuring it out right now. But does
anybody have any thoughts? It's in Exhibit 36.

The testinony is that this is the person who put
the solar systemon the roof and that they should be able to
tell us whether or not they think that it woul d be affected.

M5, LOVI CK: Excuse ne, | just want to point out
the issue is not whether or not the person is qualified as

an expert but whether or not you think that testinony would
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be rel evant. So | think you should figure that out first
before you determ ne whether or not you think that they
qualify.

And if you're not ready to determne that, you
could hold that in abeyance but | just want to caution you
about whether or not you think the testinony is relevant to
t he appeal.

CHAI RPERSON HI LL: | appreciate that.

| don't think I'm going to be able to figure out
whet her or not it's relevant to the appeal at this point but
| would also agree with Vice Chair Hart that it puts the
I ntervener at a disadvantage not to know what we think of
their wtnesses prior to them putting together their

testi nony, which is what we're going to review prior to the

Heari ng.

So | don't have an issue with them being admtted
as an expert into the record and then we'l| just go ahead and
see the prelimnary testinony, | nean the filings that cone

before us fromthe intervener, and then we can kind of see
what we think about that at the Hearing.

kay? So is that fine wth everybody? GCkay, so
we're going to go ahead and do that, and then now we have to
set a date for when we're going to cone back here to do this.
So, I"'mgoing to start with -- | nean M. MIller, when are

you here next?
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COW SSI ONER M LLER: | have no idea, but I'Il be

here whenever you need to do it.

CHAI RPERSON HI LL: Ckay. You're retired M.
MIller, is that right?

COW SSIONER M LLER:  This takes up a lot of tine.

CHAI RPERSON HI LL: Cnh, you have no idea. | agree,
anen. Get the church back in here again to that. So we
don't know, M. My, when M. MIller is back.

MR MOY: Back at ny desk, if we want to take a
monment | can --

CHAI RPERSON HI LL: Sure, go take a nonent.

COW SSI ONER M LLER: | ' m back. I just found it,
the email, My 1st.

M5. FERSTER. M. Chairman, while we're waiting for
M. My to cone back, | just wanted to Il et you know that |
wll be out of the country from May 1st to May 12th.

CHAI RPERSON HI LL: Ckay, thanks. We'll figure this
out in a second. Ch, actually, M. My, | just found out.
So May 1st is when Comm ssioner Mller is back. The
I ntervener said that doesn't work for them and so |'m just
trying to figure this out.

Does the property owner or DCRA have any thoughts
about when we can do this again?

M5. SORENSEN:. DCRA is available May 15th as well

as the 22nd.
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MR SULLIVAN: Available any tine before or after

May 1st.

CHAI RPERSON HI LL: Gold star, M. Sullivan, gold
star. M. My, you want to do the 15th of May? What's goi ng
on there?

MR MOY: The 15th of May, we're | ooking at -- oh,
that's good, we have seven applications. This would be the
only appeal for the day.

CHAl RPERSON HI LL: GCkay, and then . MIler, would
you m nd com ng back?

COW SSI ONER M LLER: | have no problem

CHAI RPERSON HI LL: kay, so if you do cone back
then we'll try to do it first. W'IIl try to do it first.

You guys are getting lucky because M. Mller's
going to cone back for you. Because usually we put appeals
at the end of the day so that we can all be properly rested
for it.

Let's see, okay, great. Oh, yes, there's a couple
things. So I had sone questions for the building ower and
DCRA and the intervener, and everybody can just know how
we're kind of thinking about sone stuff. There's a notice
to correct, is that correct?

M5. SORENSEN:. That's a nmatter pending before the
O fice of Admi nistrative Hearings.

CHAI RPERSON HI LL: Ckay.
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VI CE CHAI RPERSON HART: What we're looking for is

I f you could have whatever are the errors that are being
di scussed in that? |It's just hel pful for us to understand
where that is. R ght nowwe just don't have nuch i nformation
beyond t hat.

M5. SORENSEN: So would the Board like DCRA to
submt a copy of the notice to correct those issues to the
property owner?

VI CE CHAI RPERSON HART: That'll be fine.

M5. SORENSEN:.  Ckay.

MS. LOVI CK: Excuse ne, the notice to correct is in
t he record.

M5. SORENSEN: | believe M. Rueda provided that as
part of his filing.

MR, RUEDA: | did include it.

VI CE CHAI RPERSON HART: Ckay, so whil e the Chairnman
I's looking over sonething, | think that what | was | ooking
for was really around -- in that building permt, | think we
were really | ooking at what the particular errors were that
were the corrections.

And so pointing that out woul d be hel pful for us to
us what was changed or what those errors were.

M5. SORENSEN: What | could do is provide you with
the plan reviewer's comments and that should outline the

I nformation nost recently requested of the property owner.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

104
VI CE CHAI RPERSON HART: Wth regards to whether or

not DCRA believes that the Zoning Case 17-18 governs the
building permt, vyes, if ZC 17-18 governs the building
permt.

And if M. Qirthrie, is it? |If you disagree with
the DCRA's position on that, then kind of why, can you do
that? And | think that would also go for the intervener as
wel | .

Because really, what we're trying to figure out is
what do you guys think is the actual grade | evel, and so what
are you basing that on? Wat are all three of you basing
that on? O four.

Because it's hel pful for us to understand because
it seened |like there's a lot of information that is focused
on where the BMPH -- BWP? BH? | knewl'd get it wong. But
where that buil ding hei ght neasure point is, how about that?

And t hen because of where you're thinking that is,
then that would nmake it either six inches shorter or taller
and then kind of deal with the cellar versus basenent issue.

And if we could understand how DCRA determ nes a
finished floor, a first floor, because | think when you
determ ne the finished floor, that's howyou determ ne what's
basenent, where that finished floor is.

M5. SORENSEN: We start fromgrade to the bottom of

the first fl oor.
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VI CE CHAI RPERSON HART: W just want to nmake sure

of how that's determ ned because it's --

(Si nmul t aneous Speaki ng.)

M5. SORENSEN: It's explained in our --

VI CE CHAlI RPERSON HART:  Yes.

And really, if there is any flexibility in
under standi ng whether that first fl oor Is 1In new
construction, isit at a particular |location or is there sone
way of saying, well, we kind of say it's wwthin two inches
or whatever, it's helpful for us to understand what that is
as wel | .

Excuse ne, |'mtrying to get over allergies nyself.
And the last question really has to do around what is a
zoni ng rai se? Because that was raised a couple of tines and
| just need to understand what DCRA thinks about that and
then how does the intervener, ANC, and the owner kind of
t hi nk about all of that as well?

|"mjust trying to understand where all of these --
because there's a lot of term nology here and it's not clear
to ne what that actually neans. And it's helpful for us to
get a good understanding of that fromeach of you so that we
get through this as quickly or as efficiently as we can.

And what that neans regarding everything, party
walls -- howis it that you see this? It seened |like there

was a col | apse that occurred during this and so it's hel pful

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

106

for us to understand what DCRA felt was -- how they viewed
that and then how that inpacted any of the decisions that
wer e made subsequent to that.

| think I'Il leave it there because | think it's a
| ot of questions, but the specificity in this case |I think
would be very helpful for us as we nove forward wth
under standi ng the various aspects of this.

MEMBER VHI TE: M. Vice Chair, | just had a point
of «clarification. Are we also asking for any revised
renderi ngs or draw ngs?

VI CE CHAlI RPERSON HART: | know there's a |ot of
drawings in there right now and, M. Rueda, | know you've
provi ded quite a fewdraw ngs just show ng what was submtted
and t hen what you see as actual |y what was built upon and how
you perceive those errors as being carried through the permt
bei ng provided or being issued.

If any of you think that drawi ngs could help with
sone of this, that would be hel pful as well. And |'ve | ooked
through just about all of the record but |I can't say that
|"ve gotten all of the draw ngs. So | think the draw ngs
that you provided M. Rueda are very hel pful.

So | don't know if, DCRA, you have a simlar
thinking? I'mtrying to not to nmake it so that there are so
many different |layers on these drawi ngs so that it nakes it

hard to read them
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But kind of what you perceive it to be the
measuring point and then from there, what is the finished
first floor, what's the actual height of the building, how
you determ ne the height of the building?

Because | know when you have a sloped roof, you
don't necessarily goto the top of the roof, there's sonewhat
of a calculation to figure that out. Gkay, so |I'mgoing to
stop tal king now.

CHAl RPERSON HI LL: Ckay, great. So, if everybody
understands all that, let's see, is there anything el se? M.
Sullivan, what's there now? | just forget.

MR, SULLI VAN: There's nothing there now. The
front and back, rear facade are alnost entirely coll apsed.

CHAI RPERSON HI LL: | just thought there was support
beans or sonethi ng?

MR SULLIVAN: Ch, yes, there's support beans up,
yes.

M5. RUEDA: There's an entire front wall. [|'mnot
al lowed to tal k.

CHAI RPERSON HI LL: That's fine, you can talk. |
don't know what's happened yet.

MR SULLIVAN. W just need to know when.

CHAI RPERSON HI LL: What? When to get stuff? |
nmean we're going to put this out now until the 15th of My

so | guess, M. My, if you want to talk about subm ssions
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and havi ng everyone have the opportunity to take a | ook at
t hose subm ssi ons.

MR MOY: Yes, M. Chairnman. So, without getting
I nt o whet her or not the Board needs any responses since this
IS a Hearing, | was going to suggest that all the parties
make their filings due Friday, My 3rd.

That gives sufficient tinme for all the parties to
see what's been filed. And then the Board and the parties
can address any concerns at the date of the Hearing on the
15th of May.

CHAI RPERSON HI LL: Okay, great. Do any of you guys
have any questions or comments? WM. Sullivan?

MR SULLIVAN: | didn't know. | thought originally
you were intending that there would be a filing and a
response fromthe property owner and |'m not entirely sure
of the procedure.

CHAI RPERSON HI LL: | got a little lost nyself |
suppose. So, we were postponing so that we could hear from
the intervener. Wen would the intervener want to submt
their prelimnaries?

MS. FERSTER: Wll, we wuld have to submt it
before May 1st.

MR MOY: Working backwards, assum ng there's going
to be a response period, M. Chairman, | suggest then that

the responses be due Friday, My 3rd.
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So that neans for everyone else to make their
prelimnary statenents filed in April, let's give it a week,
April 26th, Friday the 26th.

M5. FERSTER W could file our prelimnary
statenent by that date, that's fine.

CHAI RPERSON HI LL: Al right, does everybody know
what we're doi ng? GCkay, then we'll see you guys on May 15t h.
Thank you. Ckay, just to |l et everybody know, we're going to
do one nore case and then we're going to take a break for
| unch.

So you guys are all done, you're | eaving.

MR, MOY: M. Chairman? Just a second.

CHAI RPERSON HI LL: Al right, M. My, you think
you have a prelimnary matter we can kind of address then?

MR MOY: Yes, sonmething | just |earned not too
| ong ago. This goes to Case Application Nunmber 19960 of MCF
Montana LLC. Okay, let's leave it at that.

Apparently, the attorney representing the property
owner is filing a notion to postpone so | thought the Board
shoul d hear that as a prelimnary nmatter at this point.

CHAI RPERSON HI LL: Ckay, do you need to call that
or you just called that and we can have the Applicant cone
to the table?

MR MOY: kay, let ne just do it in a full way.

So this is Application Nunber 19960 of MCF Mont ana
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LLC, captioned for special exceptions under the zone boundary
line requirenents of Subtitle A Section 207.2 under the new
residential devel opnent requirenents of Subtitle U Section
421.1, Subtitle C, 714.3 for the surface parking screening
requi renents of Subtitle C, Section 714.2 to permt the
construction of a new 106 to 108-unit apartnent house in the
MM RA1 zone at prem ses 1400 Montana Avenue Northeast,
Square 4023, Lot 1.

So | would suggest to call parties to the table.

CHAI RPERSON HI LL: Ckay, can the parties please
cone to the table? Hold on.

MR, MOY: | believe it was the ANC that's
requesting the postponenent, M. Chair.

CHAI RPERSON HI LL: Right, okay. That's okay, let's
just let everybody cone sit down and we'll figure this out.
Ckay, let's go ahead and i ntroduce oursel ves for the record?

M5.  WLLI AVS: H, how are you doing? [''m
Conmi ssioner ANC Kirsten WIIlianms, 5C06.

CHAI RPERSON HI LL: W lians?

MS. WLLIAMS: Yes.

CHAI RPERSON HI LL: Ckay.

MR THERESA: M nane is Aristotle Theresa and |I'm
the attorney for Boots on the G ound Conmunity Coalition and
we've placed a notion for party status and also we're

requesti ng postponenent.
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CHAI RPERSON HI LL: Ckay, | think the ANC was al so

requesting postponenent is what |I'm trying to understand.
But in any case, the next person, please?

M5. MOLDENHAUER: Meredi th Mol denhauer fromthe | aw
firmof Cozen O Connor here on behalf of the Applicant.

MR VARGA: St ephen Varga, Director of Planning
Servi ces, Cozen O Connor, for the Applicant.

CHAl RPERSON HI LL: Okay, so before we get to this,
there was a party status request in opposition and that's
Boots on the G ound Community Coalition.

So you haven't been given party status yet and so
what | understand is -- wow, you guys got to the table real
quick -- is that the ANC 5C has requested a postponenent, is
that correct? Okay, because you are a party and so you can
request post ponenent.

Al right, first of all, let's do this in terns of
the party status request in opposition.

M. Theresa?

MR, THERESA: Yes.

CHAl RPERSON HI LL: How are you uniquely qualified
to be a person given party status? |If you can kind of wal k
t hrough that?

And since you' ve nentioned that you're an attorney,
"' msure you've | ooked at the standard as to why you should

be granted party status and you can kind of wal k nme through

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

112

that as well.

MR, THERESA: Right, so |'mnot personally uniquely
| npacted but ny clients are. Most of nmy clients who are
menbers of Boots on the Gound Community Coalition |ive
within a block of the site, the proposed site.

Two of our Menbers live within a half block of the
site and they are uniquely inpacted by the project because
It wll change the character of their nei ghborhood.

This is a building that's primarily market rate
with only a small amount of |1Z units and the units that are
avai l abl e there are nuch nore expensi ve, the affordabl e ones
are nuch nore expensive than the surrounding --

CHAI RPERSON HI LL: M. Theresa, |'mjust trying to
get to the party status first before we tal k about anyt hi ng.

So the Board shall grant party status under Y
404.13 only if the person requesting party status has clearly
denonstrated that the person's interest would |ikely be nore
significantly, distinctively or uniquely affected in
character or kind by the proposed zoning action than those
of other persons in the general public.

And what your argunent seens to be is that --

MR THERESA: | didn't finish ny argunent, sir.

CHAI RPERSON HI LL: Ckay, well, one portion of your
argunent seens to be that a few of the people in your group

are wthin a half block of this proposed property?
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MR. THERESA: Correct, yes.

CHAI RPERSON HI LL: So go ahead and finish your
argunent .

MR,  THERESA: Thank you. And so they're also
concerned about traffic, parking, and al so concerns wth the
traffic flow and the foot traffic because there is a nearby
school .

Several of our nenbers have grandchildren that go
to the school and have to go back and forth and that's kind
of a weird intersection over there the way the building is
si t uat ed.

And so they're concerned about traffic flow and
pedestrian foot traffic, traffic flowwth the cars and al so
pedestri ans.

CHAI RPERSON HI LL: And again, |I'm not trying to
I nterrupt you, | understand what you're saying, |'mtrying
to figure out howyou' re nore uniquely affected. And agai n,
it's those nenbers that are wwthin a half a block, they're
uni quely affected because of the traffic flowis what you're
ar gui ng?

MR THERESA: Yes, the traffic flow also the
| npact on the character of the nei ghborhood, the view sheds.
There's an open space there and it's going to be gated, and
this is sonething that inpacts them nore because they're

closer to the site.
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CHAI RPERSON HI LL: When you say closer, again,

you' re tal king about two people, correct?

MR, THERESA: Two people within our group that |
know of .

CHAI RPERSON HI LL: How many people are in your
group?

MR, THERESA: There were about 20 people here but
It's kind of thinned out as the day has gone on.

CHAI RPERSON HI LL: So there are about 20 people in
your organization?

MR, THERESA: Yes.

CHAI RPERSON HI LL: Boots on the --

MR THERESA: Boots on the Gound Comunity
Coal i ti on.

CHAI RPERSON HI LL: All right, so there's that.
We'll conme back to you in one second. Comm ssioner, why do
you guys need the postponenent ?

M5, W LLI AMS: Because | had two Single Menber
District Meetings, a failure to appear because | had
reschedul ed anot her SVMD Meeting and | |et them know that so
they could be put on the agenda for 5C Board.

They said it didn't fit their schedule and so 5C
Board as a whole voted that they won't be on the agenda for
Mar ch.

CHAlI RPERSON HI LL: For March 23rd?
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V5. W LLI AVS: MM hnrm

CHAI RPERSON HI LL: So now they're on the March 23rd
agenda?

M5. WLLIAMS: No.

MS. LOVI CK: Excuse ne, | believe that there was
subm ssions in the record to indicate there was an SM
Meeting on March 23rd and it's unclear whether or not the
Applicant was able to attend that neeting or not.

That's a prerequisite to a full ANC Meeti ng.

CHAI RPERSON HI LL: | got you. So, Comm ssi oner,
they haven't presented at the ANC Meeting yet?

M5. WLLIAMS: No.

CHAI RPERSON HI LL: So now I'Il turn to the
Applicant. And M. My, this was -- okay, so the Applicant,
do you have any comments about either the party status
request or the postponenent, please?

MS. MOLDENHAUER: Yes, | can address first the
party status. W have identified an oppositionto it that is
in the record. | would just bring up an i nage on the screen.
W'l |l pass out copies of it.

This is an image showng the three nenbers, they
are not a group of 20 but the filing that is in the record
I ndicates that there are only 3 nenbers of Boots on the
G ound. There's no other docunentation in the record that

shows any ot her parties.
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These are the addresses that were provided in that
filing. Al of the nenbers are beyond 200 feet from the
property.

You can see the closest one is 457 feet so the
ability for themto potentially prove that they are uni quely
| npacted beyond the general public, there are nany cases
where this Board has actually, [|'m quoting Conm ssioner
MIller from another case, often used the 200-foot rule as a
measurenent in evaluating the uniqueness.

You have to prove that you are sonehow uni quely
| npact ed. In that regard |'lIl show you an inmage of the
cl osest property owner and actually from Google Earth --
sorry, where is that image? A Google Earth image of their
Inability to even -- here it is -- see this is a property.

This is the property address where the closest

menber of this organization lives and you can't even see the

property. The property is very, very, very far down the
street. I|I'msure if |I were to potentially voir dire one of
the three nenbers, | can't see the property fromhere nor can

| then imagine that this would be in any way inpacted as a
uni que factor.

Because you have to show that it is wuniquely
I npacting in regard to the relief being requested.

And we are also asking for very, very limted

aspects of relief and so | do not believe that they can
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satisfy the specific standard to prove -- if the Board woul d
grant nme, | would |like to then ask sone additional directed
questions not to their attorney but to the individual three
menbers who are claimng that they are uniquely inpacted.

Because | believe | would have the ability to ask
them certain questions to have the Board then properly
eval uate whether or not they can prove they are uniquely
| npacted by this relief.

CHAI RPERSON HI LL: Ckay, and then as far as the
post ponenent goes?

M5. MOLDENHAUER: | can get to that. |'ve got here
copies for the other two individuals. [|'Il provide copies
to the Board.

This is conmmunications that date back to January
25t h, where we have enmai |l ed t he ANC Conmmi ssi oners aski ng t hem
to be placed on their agenda first in February, no response,
saying that we first m ght have to have a community neeti ng.

Then a second |ine of communication asking to be
pl aced on their March agenda. Again, no opportunity for us
to present. We physically attended their March Meeting
telling themthat we were able to present if they would all ow
us to. They did not put us on their agenda.

We then held a conmmunity neeting and had about 20
people fromthe comunity attend. W have individuals here

fromthat comunity neeting that would Ii ke to speak on this
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case and have the case go forward and be able to be heard by
this Board, nenbers fromthe community.

And even nost recently, we actually even attended
their SVD Meeting follow ng by, if you go to the very, very,
very last page in this package, we submtted an email on
March 25th saying we attended your SMD Meeting, we'd like to
know when the next SMD Meeting is, can you please confirm
that we're going to be on your next agenda?

| have not received a response for this. As an
attorney, | cone before this Board, | respect the ANC |
respect the process, but when we are not even being pl aced
on the agenda after requesting this since January 25th, |
beli eve the Board -- the ANC, there's three ANC Conm ssi oners
her e.

There's a group of individuals in opposition here,
there's a group of individuals in support here. W believe
that the Board should nove forward, allow this case to be
heard today. |[If the ANC would put us on their agenda, they
coul d obviously then hear the case and we could | eave the
record open.

But to not allow this case to go forward, we
bel i eve that we have shown an extrene attenpt to try and be
on their agenda, even in their response of filing they
I ndi cated that they could maybe put us on in Muy.

CHAI RPERSON HI LL: Ckay.
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M5. MOLDENHAUER: | think we object to that and we

woul d ask the Board to continue to hear us.

CHAI RPERSON HI LL: Just give ne a m nute.

V. MOL DENHAUER: The docunent s are In
chronol ogi cal order so the nost recent email that | have --

CHAI RPERSON HI LL: Comm ssi oner, don't worry,
you'll have a chance. Just let nme get a little caught up
here, thanks. Let's see, so first, could people raise their
hands if they're wshing to speak in this case?

Just raise your hands if you're wi shing to speak on
this case in one way or the other? Ckay, all right, solet's
see, Conm ssioner, you had sone comment that you wanted to
make?

MS. WLLI AVS: Yes, also | have received phone
calls as well so adding onto that, there are certain phone
calls that we had tal ked over and the conmmuni cati on between
the Md-Cty and | was unclear on if they were going to
present.

Because out of all the groups, they had sinply said
all sonmething different to ne. Also because sone wanted ne
to cone to their neeting that they were wanting to present
as well. They have their own neeting and they didn't want
to cone to ny neeting.

CHAI RPERSON HI LL: Ckay.

M5. WLLIAMS: So that is factual about themtrying
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to -- what do | want to say? -- say different things to ne.

CHAI RPERSON HI LL: They're currently on the agenda
for when again? Are they on the agenda at all?

M5. W LLI AVS: | told them | wll further reach
back to them because back in February they had call ed ne and
| told them February is a full thing, back in February when
they had nade a call

There's no call on this email but when | responded
to their call | told them that February has already been
booked.

CHAI RPERSON HI LL: Okay, so let's do this --

M5. W LLI AMVS: Also, there are other people in
Boots on the G ound that |live on Evart Street and ot hers that
| ive on Montana Avenue goi ng straight up. Thank you.

CHAI RPERSON HI LL: Ckay, well, Conmm ssioner, first
of all, the ANC is an autonmatic party so you would be able
to call wtnesses all on your own as well, whatever you
wanted to do.

If your community Menbers weren't granted party
status because they weren't uni quely affected, different from
just the normal community, then you woul d be able to use them
as wWitnesses and they'd be able to cone and testify.

And they'd also be able to testify on their own as
ei ther nenbers of opposition or support, as well as since

they are a group, they actually get a little bit nore tine
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than they normally would. But you could also have them as
part of your testinony.

So, I'm just trying to figure out a couple of
t hi ngs here. So, first of all, what does the Board think
about the argunent that was made concerning party status
under Y 404. 137

MR, THERESA: May | provide a rebuttal on party

status?

CHAI RPERSON HI LL: M. Theresa?

MR, THERESA: Yes.

CHAI RPERSON HI LL: Sure, you can go ahead and tell
me - -

MR. THERESA: Thank you.

So, the way that our nenbers are uniquely inpacted
Is this is an apartnent buil di ng where these people |live and
It's adjacent to one that's being built. Even though it's
nore than 200 feet away, it isn't a prerequisite for party
status just being uniquely inpacted.

Now, if their everyday foot comute is from one
| ocation, which is a school which is nearby there, to their
property and this building is going to affect it, then they
woul d I'i ke the ability to cross-exam ne DDOT t o ask questi ons
about any traffic report that's put on the study to ensure
the safety of pedestrians in the area from building this.

And so they woul d be uni quely i npact ed because this
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I's sonething that affects their daily lives, as opposed to
just a nenber of the general public.

VI CE CHAI RPERSON HART: | need to follow up a
couple of questions. One, M. Theresa, are you saying that
there are folks that are wal king along Saratoga that are
wal ki ng by this?

O are they walking along Mntana and they're
wal king up to -- I'mjust trying to figure out what's the
point they're starting at? Well, | kind of know where
they're starting.

Well, | should ask, the Applicant has provided a
map that has sonme points on it and they showed it a little
earlier. You probably have a copy of it down there as well.
So is that where these nenbers reside?

MR THERESA: VWll, their normal comute woul d be
al ong Sar at oga and Mont ana Avenue. And so currently it's an
open green space that peopl e kind of cut across but whenit's
a building it's going to be gated off and it's going to
change the way that people interact with that intersection.

VI CE CHAI RPERSON HART: Okay, | understand that but
open spaces change all the tinme. This is not --

MR, THERESA: Under st ood.

VI CE CHAI RPERSON HART: This is not a public park
so wal king through that is not a right that they have. They

can do it but they do it --
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MR, THERESA: I"'mnot claimng it is. What |I'm

saying is that they' re uniquely i npacted by the change in the
site because of howit affects their foot comute.

And so |I'm not saying that they have a right to
keep doing it and whatever rights they have could cone out
after party status and we determ ne how they are affected or
are not affected by it.

That seens |ike a question of fact, not a question
of whether or not they're uniquely inpacted.

VI CE CHAI RPERSON HART: Well, uniquely inpacted is
sonething that we have to use as part of our understandi ng
and determ nation of whether or not we think that this party
status should be granted. So, | understand and | appreciate
It. Thank you.

MR, THERESA: Thanks.

CHAI RPERSON HI LL: Ckay, sure, please go ahead.

VEMBER JCHN: A question for M. Theresa. So,
beyond these three nenbers at Brentwood Road and Sarat oga
Avenue, are there any nenbers of your group that |ive closer
to the site?

MR THERESA: So, yes, again, this is sonething
that hasn't gone before the ANC and so the extent of
conmuni ty i nvol venent has been peopl e who are just interested
nei ghbors ki nd of com ng together and opposing this project

because it hasn't formally gone before the nei ghborhood.
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And so there are a lot of questions that are
unanswered as to where exactly people live. But the people
that |1've been in touch with live in those |ocations and
we're hearing that there are people who |ive closer.

M5. MOLDENHAUER: Can | just object? Al we have
on the record are three nanes and there should be no ability
to reference anybody else unless there's witten
docunentation or proof that they are part of a group.

At: Subtitle --

CHAI RPERSON HI LL: Hel |l o, hell o, hello. Just | et
me try to get through this, okay? Just let nme try to get
through this. So first of all, 1'd like to just point out
sonet hi ng. Woever was on Case 19933 or anybody past that,
we're going to lunch after this so there you go for that.

Let's see, so the discussion was still -- right, |
put it on the board. So for party status, we've heard the --
M. Theresa, if you could turn off your m crophone there for
me? Thank you. We've heard di scussion and testinony. Wat
does the Board think?

MEMBER WVHI TE: Regarding the party status, |I'm
still not conpletely convinced of how your nenbers woul d be
uni quel y i npacted w t hout having party status for this case.

| nmean, | see that the Applicant submtted sone
I nformati on about naybe the |ocation of sone of the other

menbers but why do you need party status for this particular
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case?

What is so unique that inpacts your nenbers in a
negative way to neet the standards for the party status
request ?

MR, THERESA: Well, again, sonme of our nenbers do
live closer than what they've provided and the fact that
that's not all straightened out is a direct function of not
nmeeting with the ANC

But then second, the issue of wunique inpacts,
again, these people live on a site that's directly adjacent
and so | would say that their uni queness cones fromthe fact
that they are daily interacting wwth this intersection in a
way that people who do not live in the nei ghborhood do not.

So it's not just the general public, these people
are always interacting wwth this intersection. And so the
safety of it and the adequacy of any studies that are going
to go on the record like the one that's been put on the
record by DDOT should be capable of being interrogated by
menbers of Boots on the Gound Conmunity Coalition.

CHAI RPERSON HI LL: Ckay, so M. Theresa, just to be
certain, you used the word adjacent. There aren't any
menbers that are adjacent to the property.

MR, THERESA: Well, again -- excuse ne.

CHAI RPERSON HI LL: M. Theresa? W're going to

have to figure this out first.
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And just to let you know, M. Theresa, even if you
don't get party status, you'll still have an opportunity to
speak, your group wll still have an opportunity to speak,
and you can al so then work wth the ANC and then you can ask
questions with the ANC t hrough the ANC. The ANC just has to
be here.

The ANC is a party, the ANC will get to question
the Applicant, the ANC, and so you can tell the ANC what
gquestions and they can answer. |'mnot saying you're going
to get it or not, I'"'mjust trying to work through the first
part first, which is the party status issue.

And I'm just letting you know that if you didn't
get it, there's still an avenue for you to testify and give
your input for your group. And the group to begin wth,
again, gets noretine, it's not alot nore tine, you get five
m nutes versus three mnutes, but as a group that's what is
in the regul ati ons.

And then as far as working with the ANC, if the ANC
Is anenable to it, they would be able to ask questions
t hrough the ANC, okay? So, that's nunber one.

So, back to this. |'ve heard from M. Wite
Comm ssioner MIller, do you have any thoughts on party
status?

COW SSI ONER M LLER: Thank you, M. Chairman. I

agree with your conmments that the party status requester can
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work -- it would be better if they worked with the ANC and
be part of that presentation or do their own testinony.

So | would not be in support of the party status
request and when we get to the discussion about the
post ponenent, | have a question for the Comm ssioner, for the
ANC Conmmi ssi oner.

CHAI RPERSON HI LL: Okay. Vice Chairman Hart?

VI CE CHAI RPERSON HART: After listening to this,
and | appreciate the testinony that everyone has given, |
don't think that I would be in support of the party status
only because | don't think that there is -- or at |east we
haven't had the informati on that woul d support if we had been
talking about this kind of wunique inpacts that this
particul ar group has.

| understand that the novenent or wal ki ng through
here is maybe sonewhat of an issue but we're tal king about
a truncated bl ock here. And so Il'mnot really sure what that
change mght beinthat thisis a private property that could
put a fence up at any point.

So | just don't see this as being sonething that |
coul d necessarily support, only because |I just don't think
there is sufficient information for us to be able to approve
the party status request.

CHAI RPERSON HI LL: Ckay, Ms. John? M. Theresa,

|'"'m sorry, can you turn off your mcrophone? |'m getting
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f eedback. Thank you.

VEMBER JCHN: So, | don't think we have enough
I nformation to determne the party status because |'m
hearing different things. |'mhearing that there are people

who arguably live closer to the site and that that is a
possibility of a establishing party status.

We al so don't know anyt hi ng about the organization
of Boots on the G ound. | don't knowif there's anything in
t he record.

But | do agree with you, M. Chairman, that even if
we don't grant party status because of this lack of
I nformation, the organization could work with the ANC in a
col |l aborative way to present the concerns of those nenbers
who live closer to the site.

CHAI RPERSON HI LL: Ckay, all right, so then it
seens |i ke we are currently | eani ng towards denying the party
status because we don't think it neets the criteria for a
4.13. | also think that what is in the record now, |'m not
satisfied that they neet the burden for 404.13, Y 404.13.

| do think, as | nentioned before, that the people
that are here should have an ability to speak, should have
the time to speak, and then also the organization that is
requesting party status can also work with the ANC i n order
to give their testinony.

So, then we're going to go ahead and deny --
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MR. THERESA: May | add one nore thing?

CHAI RPERSON HI LL: Sure, go ahead.

MR, THERESA: | believe that our clients have been
prejudi ced by the fact that there was not an ANC Meeti ng.
W had to file for party status 14 days before the Hearing
and we literally found out about this project no nore than
three or four days before then.

W didn't really have tine to get organized, to
figure out where everyone lived. | spoke to the three main
people. They told ne where their addresses were and that's
what we went wth.

But the fact that there is this lack of
I nformation, again, it's a direct function of not doing
outreach within the community through the ANC. Thank you.

M5. MOLDENHAUER: | object to that on the record.

CHAI RPERSON HI LL: Ma'am you don't have to put up
your hand. everybody wll get a chance to -- you'll hear how
this goes through. W'Il just keep tal king about this up
here right now. M. John was kind of open to hearing nore.

| didn't think that what is in the record now, and
| don't have any problemwith it, I don't think that it neets
the standard for us to grant the party status. And so |
think that there are people here that need to speak and so
I"'mtrying to figure out how they're going to be heard.

And then also the postponenent request that has
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cone forward with the ANC, the Applicant has not presented
in front of the ANC although there's been a | ot of attenpts
to do so in the record, at |east what we've been given so
far.

And so | guess we could possibly -- well, so I'm
waffling back and forth on this. So, you're a no, right?
And you're a no, M. MIller, Conmmssioner MIller, to the
party status?

COW SSI ONER M LLER: To the party status, yes.
Instinctively it's not within 200 feet.

CHAI RPERSON HI LL:  And Ms. White?

MEMBER VHI TE: | was | ooking for facts to kind of
support it, but again, and |I'm very sensitive to the fact
that you're trying to pull this case together w thout having
a lot of notice about the project, |I don't think just given
the facts that we have before us right nowthat the standard
has been net.

But ny main thing nowis to -- and you'll get to
this -- is to have sone assurances that the ANC can get this
on their schedul e sooner rather than |ater.

CHAI RPERSON HI LL: Al right, so I'mgoing to nake
a notion that we deny the party status request that has been
put before us and ask for a second? Motion nmde and
seconded. All those in favor say aye?

(Chorus of aye.)
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Al l those opposed? kay, so the notion passed, M.
Moy.

So unfortunately, you haven't been granted party
status but there will be a tine for testinony for you as an
organi zation and then also it seens as though you're in
coordination with the ANC and so your questions and cross-
exam nati on questions can hopefully be answered t hrough the
ANC.

So thank you very nmuch, M. Theresa.

So nowwe're to the postponenent. M. Theresa, you
can sit right there, you can sit on the other side there of
the ANC if you |i ke, whatever you want to do. You guys are
not a team over there.

So, there's the postponenent and so | amin favor
of granting the postponenent because the ANC you haven't
presented to yet, but I'mkind of conflicted as to there are
people here that | don't want to have to cone back again.
And now I ' mjust kind of talking to the Board Menbers because
I'"'m al so kind of processing this up here, which is that |
don't know how we would do this.

You could give your testinony, we could then hear
what ever cross-exam nation questions you m ght have at this
point wwth the application. W could then hear sone ki nd of
a presentation fromyou Conmm ssi oner.

The reason why I'mjust not clear as to howto work
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forward is that | don't think you' ve had enough tine
necessarily to prepare, right?

And so what | think we're going to probably do is
possi bly hear the testinony of people that are here today and
I'"'m going to take a break again before we do this just to
figure this out, or maybe not.

| don't know what's going to happen. |'m kind of
tal king about this, |I guess, with you guys on the Board. W
coul d hear the testinony of the Applicant, we coul d have sone
kind of <cross from the ANC, the ANC could give a
presentation, the Applicant could then do cross.

W can take public testinony in support and
opposi tion, and then we coul d have a suppl enental Hearing for
after the ANC has seen or presented to the Applicant, and
then we coul d cone back and then hear if the ANC has anyt hi ng
further to add to their testinony.

What does the Board think?

VEMBER JOHN: So, M. Chairman, | think the ANC
woul d be at a di sadvantage if they were forced to go forward
t oday.

They di d request a continuance and even if thereis
conflicting information or not so clear information about
what went on, | think the ANC should commit to atime to hear
this application when the nenbers of the community could

provi de their input.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

133

And so | would not support noving forward today
W t hout having the presentation before the full ANC

CHAI RPERSON HI LL: Ckay, so that's one vote. And
the only reason -- well, | shouldn't say the only reason --
one of the nmain reasons I'mtrying to figure this out is so
t hat people don't have to cone back again.

So, M. Hart?

VI CE CHAI RPERSON HART: | understand that and |
think it's going to be -- | would also want to have this
del ayed to what ever date we choose or a date that's avail able
that's after the ANC Meeti ng.

Because we di d not approve the party status request
and t he ANC has not provided us -- and this case has not been
before the ANC, | would think that we woul d need to have the
ANC Meeting and understand what those concerns are because
| think some of those concerns will conme out in the ANC
Meet i ng.

And since we have not had that | think it's going
to be very difficult to -- we're going to have to have this
at another Meeting anyway and it just seens like it would
make sense to postpone this so that we could get that
I nformation fromthe ANC

The ANC could have an opportunity to be able to
talk to Boots on the Ground group and then be able to present

what ever case they had. Because the request is out there,
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| think we need to do that right. | understand that people
for here but the request was out there already, so it was out
there before they cane here.

So it just seens as though we should wait, whatever
that tinmeframe is, and I don't know, Ms. WIllians, if you
have a particular date that this could get -- because it has

to go through the planning neeting and then go to the full

ANC.

MS. WLLIAMS: Yes.

VI CE CHAI RPERSON HART: So | don't know what those
dates are for the Applicant, so that they can get in -- and

| don't know when your Meetings are in April but if they
could do that in April then we could hear this in the
begi nning part of May.

M5. WLLIAVS: Well, they can still have a Single
Menber District with me, Single Menber District Meeting with
me, but as far as an overall 5C Board Meeting, | would have
to discuss that wwth the rest because we all have to present
ot her cases.

So, | could get back to them like I told themwhen
they cane to 5C Board Meeting, we will get back to themto
| et themknow they could still be on SVMD agenda for ny Single
Menmber District.

But as far as the Board 5C, they will have to wait

and see and we all have to show who's going to be on the
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agenda as a whol e.

VI CE CHAI RPERSON HART: |Is there a way to be able
to ask because they had already tried to get on the agenda
previ ousl y?

MS. WLLIAMS: Yes, and | have conmuni cated that to
them So as far as themsaying | haven't, | have.

VI CE CHAI RPERSON HART: |'"'m not getting to that,
|'"m actually getting for you to talk to the Board to have
t hem understand that, one, we're waiting for that and that
while we woul d be able to grant -- | nean, |'d be in support
of granting a delay now.

"'m not in support of granting a delay until you
guys decide that you want to do that. | think that there's
got to be sone kind of end tinme to that, and so the next tine
that we would see this it woul d be once the ANC have al ready
heard t hat .

So, | woul d encourage you to have the conversations
that you need to have with the rest of the ANC to encourage
themto actually have the case on the agenda.

CHAI RPERSON HI LL: Comm ssi oner, when i s your next

Meeti ng?

M5. W LLI AVS: Qur next Meeting should be April
20t h.

M5. MOLDENHAUER: It's April 11th | believe, based
on their public agenda. It's every Wednesday, the third
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Wednesday of every nonth, so it would be April 17th, sorry.
The full ANC would be April 17th.

And t hey don't have any public notification of when
t hey have a general SMD Meeti ng.

VI CE CHAI RPERSON HART: (Okay, so | actually asked
that of the ANC Menber so if you could provide that, what's
t he date?

CHAI RPERSON HI LL: Sir, you can cone forward and
just introduce yourself and then we can figure out -- we're
just trying to find a date to get people back on here.

And you can see where this is going but |'m just
trying to get us through this because people are here and it
doesn't look like they're going to get to be heard today.
What' s your nane, sir?

MR, MONTAGUE: Jerem ah Montague Jr. [''m
Conmi ssi oner for ANC 5CO07.

CHAl RPERSON  HI LL: Ckay, so you're another
Conmmi ssi oner for this ANC?

MR, MONTAGUE: Yes.

CHAI RPERSON HI LL: Okay, great so we've got two of

you.
M5. MOLDENHAUER: There's three actually here.
CHAI RPERSON HI LL: Ckay, so can you guys get them
on the agenda for -- when's your next Meeting?

MR, MONTAGUE: Qur next Meeting is April 17th.
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CHAI RPERSON HI LL: Can you get them on the agenda

for April 17th?

MR MONTAGUE: It is a possibility --

CHAI RPERSON HI LL: That seens doable. 1've got to
tell you, we're doing a | ot of stuff here.

MR MONTAGUE: No, we'll do it in the conmunity to
hold -- we'll put it on there.

CHAI RPERSON HI LL: Ckay, so April 17th these people
wll be heard? Ckay, all right. So, then that being the
case, | think that we're going to go ahead. | do agree with
what Ms. John said and | was just trying to do this so that
we coul d take public testinony now.

But | think that it is better if the ANC has an
opportunity to work with their community as well as the
organi zation that was here representing, |ooking to have
party status so they could have an opportunity to kind of
hear the testinony fromthe Applicant.

You're going to now be on the agenda for the 17th
of April and then we'll try to get you back here. | can see
that, and I don't need to get into the details of it, but
sone conmuni cation started back in January it |ooks like to
try to kind of get forward on this.

So, we'll at |east get you on the agenda so we're
not going to postpone this anynore is all I'"'mtrying to tell

you. We're going to go ahead and do this. So, you can go
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ahead -- so that neans that if we're on the 17th and M.
MI1ler, when are you back again?

COW SSI ONER M LLER:  May 1st.

CHAI RPERSON HI LL: So M. My, can we get back here
on May 1st?

MR MOY: Yes, sir. My 1st would be good.

MR. THERESA: May | ask -- |I'msorry.

CHAI RPERSON HI LL: That's okay, hold on one second.
M. My, could you turn off your m crophone? The feedback
Is real people, | just want to let you know. Ckay, M.
Ther esa?

MR,  THERESA: May | ask that we get cal endared
first? W have several disabled people in our group and
el derly people. It's very unconfortable for themto sit in
this roomfor hours at a tinme and we'd |ike sone reasonabl e
accommodat i ons.

CHAI RPERSON HI LL: | appreciate the request. I
just have to let you know a | ot of people ask for a | ot of
different things but definitely, we'll try to do that. And
to be quite honest, you all bunped up all the way to the top
of the line right now

You were at the end of the day. Because M. My
said this was going to be an easy little thing and then
everyone was going to go to lunch, and so |I'mgoing to have

a conversation wwth M. My after this.
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So M. My, if we get back here -- hold on one
second, Ms. Mol denhauer -- if we get back here -- okay, M.
Mol denhauer, you had sonething you wanted to say?

M5. MOLDENHAUER: | was just wanting to nake sure
the Board was aware that there are about four nenbers who
attended the communi ty neeti ng who are here that were w shi ng
to speak.

| know that you obviously know that there are
menbers in the conmmunity that are present but | just wanted
to make sure the Board was aware of that. That way, they
don't have to cone back at a | ater Meeting.

CHAI RPERSON HI LL: You can go ahead and put their
testinony into the record | suppose if youlike. | don't see
how we can hear their testinony, like I don't know how | can
do that interns of -- you' d have to give your presentation.

| forget the reason why they wouldn't -- how can we
hear the testinony? W can't hear the testinony. So they'd
have to conme back or you can go ahead and put it in the
record or they have to cone back

But it's on the record now that you had four people
here that aren't going to be heard in support.

M5. MOLDENHAUER: O that will hopefully have to
cone back. | just wanted to nmake sure the Board was aware
of that.

CHAl RPERSON HI LL: Sure, well, apparently, you're
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going to go first now so at least we'll try to do that for
you, even for those four people. So M. My, you are going
totell ne when people can give stuff and we're goi ng to cone
back here by the 1st?

MR MOY: | didn't hear any additional suppl enenta
i nformation the Board has for us. That passed over ne. So
| would just nove forward to reschedule this to May 1st.

Was there sonething el se the Board --

CHAI RPERSON HI LL: W want to hear fromthe ANC.

MR MOY: Oh, the ANC.

CHAI RPERSON HI LL: So the ANC s doi ng their Meeting
on the 17th.

MR MOY: Well, if the ANC s going to have their
Meeting on the 17th, if you could submt your letter of
resolution into the record by that Friday, which would be
April 19th?

CHAI RPERSON HI LL: Ckay, thank you all for com ng
down. We'll see you on May 1st. You all can get organized
and we'l|l see you on May 1st.

This 1s such an interesting day |'m having today.
["mjust letting you know|l'mtrying to work through this as
best | can and the ANC people have just asked to go first.

W start at 9:30 a.m, we have decisions, and as
best | can say, after the decisions we'll hear you guys --

| don't think anybody's advocated for that first slot but
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we'll try to get you on that first slot.

COW SSI ONER M LLER.  The appeal actually did. So
just let the people knowon the appeal that they're not going
togo first if we're going to bunp this.

CHAI RPERSON HI LL: Ch, the appeal went first,
right.

(Si nmul t aneous Speaki ng.)

Thank you. So just to let the audience know,
pl ease pay attention, there is an appeal that already is
goi ng before this. So we'll put you on after.

Appeal s take a long tine but as soon as we can get
t hrough the appeal, that's the best | can do because we've
already told them that they can have the first slot. And
we'll just see if | can swtch that around, I'I|l do ny best
but that's what | think we're going to do at this point.

You all are welcone. So Ms. Mol denhauer?

MS. MOLDENHAUER: Ch, | just want to make sure |
understand. So, just to kind of repeat so | know --

CHAI RPERSON HI LL: Where did the ANC Conm ssi oner
go? Did 1l |lose her? Okay, na'am can you please sit down
still?

M5. MOLDENHAUER: So, I"'mjust trying to confirm
that | understand.

CHAI RPERSON HI LL: Comm ssioner WIllianms, thank

you, sit down.
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M5. MOLDENHAUER: The record is open for the ANCto

fileuntil April 19th but the record is open in general. The
record i s not closed for anything el se and there's no ot her
suppl enental docunentation that is being requested by the
Board at this tinme?

CHAI RPERSON HI LL:  Yes.

M5. MOLDENHAUER: Okay, thank you.

CHAl RPERSON HI LL: Ckay, great. Then we'll see you
guys on May 1st. Thank you. W' re going to take |unch.

(Wher eupon, the above-entitled matter went off the

record at 1:26 p.m and resuned at 2:29 p.m)

CHAI RPERSON HI LL: AI'l right, M. My, whenever you
li ke.

MR MOY: Thank you, M. Chairman. The tinme is at
or about 2:29 p.m The Board is back in recess fromits
| uncheon recess. |If we can have parties to the table to Case
Application No. 19933 of Sarah Beth and Josh Kuyers as
anended for special exception under Subtitle E, Section 5201
fromthe rear yard requirenent, Subtitle E, Section 506.1 and
pursuant to Subtitle X, Chapter 10 for area variances from
the | ot occupancy requirenents, Subtitle E, Section 504.1,
and froma nonconform ng structure requirenents, Subtitle C,
Section 202.2, to construct a one story rear addition to an
existing attached principal dwelling unit, RF-3 Zone. This

Is at 156 Duddi ngton Pl ace, SE, Square 736, Lot 68.
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CHAI RVAN HI LL: Ckay, great. Thank vyou. Good

af t er noon. Can you please introduce yourselves for the
record?

M5. KUYERS:. Yes. |'m Sarah Beth Kuyers, the owner
of 156 Duddi ngt on.

MR.  KUYERS: And ny nane is Joshua Kuyers, also
owner of 156 Duddi ngton Pl ace.

CHAI RVAN HI LL: Okay, great. Thank you. Ckay, so
who is going to be presenting to us? Ckay, M. Kuyers.

So if you could go ahead and tell us a little bit
about what you're trying to do and how you believe you neet
the standard of relief for us to grant the application.

"' mgoing to put 15 m nutes on the clock, M. My,
I f you wouldn't mnd, and the clock is there at the ceiling
as you probably heard by now a couple of tinmes and you can
begi n whenever you I|ike.

M5. KUYERS:. Thank you. So yes, so we currently
live at 156 Duddington. |It's our primary residence. W've
lived there for the past two years. And so it is a two-story
row house in Capitol HIl. It was built in the |ate 1890s,
early 1900s, and it's about 1298 square feet. So it is on
the smaller side, so we utilize pretty nmuch every inch of the
space. And we're hoping, we | ove our nei ghborhood. W |ove
our street. W're really hoping to stay there as |long as

possi bl e and hopefully raise our famly there. And so we are
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just trying to expand our kitchen to nake it nore functi onal
and make overall our house nore functional for us to stay
there inthe long term And to do that, we are proposing to
do a small addition in the rear of our house just enclosing
our existing dog leg on the first floor only, or the first
story only.

So our dog leg and the proposed addition would be
about 4 feet wde and 15 feet deep, so the whole thing is
just about 58 square feet. And like | said, it is just a
one-story addition. W tried to think of a design that makes
as little, mniml inpact as possible on our neighbors and
the characteristics of our nei ghborhood and so we are keepi ng
It at one story and it wll be -- our house is currently
built at grade and it's actually alittle bit |ower than the
rear alley, so it wll be barely visible over the existing
fence that currently separates our property fromthe alley.

And so we're here today because our house since it
iIs very old, it is already nonconformng wth the |ot
occupancy requirenents and the rear yard requirenents in the
zoni ng regqgul ations. And specifically, our house already
occupi es 72.9 percent of our property because our property
Is very small. It's only about 14 feet wide and 60 feet
deep, giving us a total square footage of 891 square feet.
So that's why we are already over 70 percent. And wth our

proposed addition, we would be increasing that | ot occupancy
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to 79.5 percent.

In addition to that, currently, our rear yard is
only 12.4 feet and | believe the zoning regulations require
20 feet technically. And so why we are not nodifying, we
woul d not be decreasing the size of our rear yard at all, we
are extending that line. So we are utilizing the sane, the
current rear line of our house for the addition, so the
addition itself would also not conply technically with the
rear yard requirenents in the zoning regul ations.

So for these reasons, we are asking for a variance
fromthe | ot occupancy requirenents since we are and woul d
be over 70 percent, as well as a variance fromthe regul ation
regardi ng expansion of existing nonconformties for the
reasons that | just set forth. And then a special exception
for the rear yard requirenents.

And so for the variance, in particular -- or before
| start on that, we did present to our ANC and we received
unani nous support from them W also received a
reconmendati on for approval fromthe Ofice of Planning and
so wwth that for our variance, in particular, I wll start
wth that, we feel that we neet the burden of proof.
Specifically, our property is, as | nentioned before,
exceptionally small in which creates a | ot of problens when
trying to apply certain zoning regul ati ons.

The zoning regulations technically require lots to
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be 1800 square feet and ours is less than half of that. |If
we had an 1800 square foot lot, our house, as it currently
stands woul d only take up 36 percent of it. And so our house
Is not big. W don't want a huge house. W're not trying
to do a huge addition. Again, we're just adding -- would
want to add on 58 square feet and that alone is, you know,
I's causing a | ot of problens when the zoning regul ations are
strictly applied.

Qur nei ghbors al so, just for exanple, the nei ghbor
directly across the alley fromus, so directly north of us,
their lot is about 1300 square feet and a house of our size
on a |lot that size would occupy |ess than 50 percent. And
with our addition, it would only increase their | ot occupancy
to 54 percent. So it would still be well within what the
zoning regulations require. So our property, in particular,
due to its shallowess and narrowness just nakes it
incredibly difficult to apply certain zoning regul ations,
particularly the | ot occupancy.

Second, our proposed addition would not cause any
substantial detrinment to the public good. W tal ked about
this, of course, at our ANC neeting, its inpact on the
nei ghbors and they felt, they agreed wwth us, that they felt
there was no substantial detrinment to the public at |arge or
to our imediate neighbors, but just quickly, we are not

going to inpose it all into the alley. This is purely just
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arear addition, so there's no issues with the front street,
so there would be no inpact on traffic. W'Il continue to
use the house as a single famly hone, so there won't be any
I ncrease in noise or other disturbances and then the project
as a single story will not negatively inpact on any of our
| mredi at e nei ghbors or any others in the area.

And then finally, our proposed addition would not
substantially inpair and is harnonious with the intent and
pur poses of the zoning regulations. W will continue to use
the honme as a single-famly honme and you know, it doesn't
I npair any health or safety or other concerns of the area.

And then finally, regarding we're al so applying for
a special exception from the rear yard requirenents. We
understand that the O fice of Planning has said that that
m ght not be required. W were concerned that since our
house -- well, first of all, since they're requiring us to
get a variance fromthe | ot occupancy requirenents, our house
doesn't already conply, won't conply with the proposed
addi ti on.

We thought simlarly here we were just nervous that
our house currently doesn't conply wth the rear yard
requi renents. Qur addition won't conply. And so we were
just concerned that it would be rejected later or it could
cause problens later if we didn't get a special exception

fromthe rear yard requirenents. But of course, we defer to
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the Ofice of Planning if they want to provide nore
i nformation. But regarding the special exception burden of
proof, you know, as | nentioned before, the addition does not
negati vely affect our neighbors. It won't cause any traffic
probl ens, block light, create noise, inpair privacy.

Qur properties are currently separated by a fence

and we will just be putting in a window ess wall basically
where the fence is, so we wll not be looking into the
nei ghbor's property. W will -- it will not cause any nore

| ssues on their enjoynent of their property than currently
Is. And then again, as | said before, it is harnonious with
t he purpose and intent of the zoning regul ations.

CHAI RVAN HI LL: Okay, great. Thank you. Does the
Board have any questions for the applicant?

VI CE CHAI RPERSON HART: Yes, | do. | appreciate
your stepping through this. This has been very hel pful. And
| understand that you were noting that the property that is
to the north has a larger -- is a larger scale, larger area
than your property. And you were saying because you have
such a small lot size that that woul d nake it an excepti onal
condition for you all. But the question | have was around
the rest of the buildings along Duddington Place because
they're kind of actually on either side, they | ook to be very
simlar insize and so |l didn't knowif you were al so | ooki ng

at howthis is different than those other |ots as well and
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I f you could speak to that.

M5. KUYERS. Yes. The other |ots on Duddi ngton are
simlarly sized to ours. | think the whole -- [Iike
Duddi ngton Pl ace itself was devel oped what we've heard, it
was devel oped all by the sane devel oper around the sane tine,

so our houses are rather simlar. But imrediately adjacent

to |like even on 2nd -- the house i mmedi ate north of us, that
woul d be E Street, |ike the houses just east of us, | guess,
on 2nd Street, even they are |arger than ours. They are

closer to | think like 1,000 or 1,100 feet, square feet,
whi ch al so woul d have | ess problens, you know, if they had
asimlarly sized house and were proposi ng sonething simlar
to us. But yes, the houses on Duddington are all -- the
properties are all simlarly sized.

VI CE CHAI RPERSON HART: Ckay. Thank you. [If you
could also speak a little bit about the Capitol H Il
Restoration Society because | think you all went to them

MS. KUYERS: Yes, we did.

VI CE CHAI RPERSON HART: And so if you just talk a
little bit about that process and how that -- sone of the
limtations on building could affect your -- what you would
be able to do on your site.

M5. KUYERS: Yes, so we did present to the Capitol
H 1l Restoration Society. They -- all that we heard, they

did not express anything to us during the neeting. |'m not
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sure if you've ever been to the neetings, but they actually
don't publicly deliberate |like you all do here. So we did
not have the benefit of hearing their opinion on it.
Afterward, they just sent us an enail saying that they voted
to take no position on it and that they weren't going to send
you a letter either way. That's all we heard and that's al

| think we have the right to hear.

So we have been in talks wth the Hi storic
Preservation Ofice here, and they have advised us that we
do not require a concept review by the Board. | don't know
If that's rel evant here, but that they are -- will be issuing
-- would be issuing a staff |evel decision regarding the
hi storic preservation concerns with the property.

VI CE CHAI RPERSON HART: Did they raise any issues
with the height, with possibly going up as opposed to going
back?

M5. KUYERS: No. Honestly, they haven't. | think
that we gave them photos showing how the way that our
property is set up. It is hard because -- so our rear |ine
fence i s about 7 foot 10. We recently re-neasured it, but our
house is actually nmuch |lower, so when you view it fromthe
all ey, even though the addition itself would technically be
a coupl e feet higher than that because our house is set down
| ower, you really -- like, of course, you mght be able to

see the top of it -- like just the very top of it, but |
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don't think -- it wouldn't be obvious at all fromthe alley.
I think only if you were kind of |ike peering over the fence,
that you mght be able to see it.

VI CE CHAI RPERSON HART: Thank you very nuch.

CHAI RVAN HI LL: Ckay, does anyone el se have any
questions for the applicant?

COW SSI ONER M LLER:  Yes, just quickly. Thank you
for your presentation. It was very conprehensive. Thi s
seens to be a very nodest addition and | think you do neet
the criteria for the variance. D d you have any conversation
regardi ng t he speci al exception, we'll hear fromOP as to why
they don't think it's needed, but did you have any
conversation with the Zoning Adm nistrator whose office, |
guess, wll be signing off on sone permt, as to whether they
thought it would be necessary, a special exception or you
didn't have any conversation wth thenf

M5. KUYERS: W did not, sorry.

COW SSIONER M LLER  1'Il ask OP if they had any
conversations wth Zoning Adm nistrator when we get to M.
Cochran. Ckay. Thank you.

CHAI RVAN HI LL: Ckay, great.

VI CE CHAlI RPERSON HART: One | ast piece. I think
this is the one with the Architect of the Capitol, they
actually submtted sonething as wel | ?

MS. KUYERS: Yes.
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VI CE CHAI RPERSON HART: Could you just tal k about

t hat ?

MS. KUYERS: Yes, | think -- so since we are in the
R-3 Zone and very close to the Capitol itself, that they
recei ved notice of this case and wote a report saying that
t hey had no concerns regardi ng safety or other issues of our
proposed addition.

VI CE CHAI RPERSON HART: Thank you.

CHAI RVAN HI LL: Ms. Kuyers, are you an attorney?

M5. KUYERS: | am

CHAI RVAN HI LL: Ckay. Turning to the Ofice of
Pl anni ng.

MR. COCHRAN:. Thank you, M. Chair, and if we had
an opening, we mght bewlling to hire Ms. Kuyers after that
presentati on.

The applicant has supplied the information that we
asked them to, so that just sort of reaffirned that we're
recommendi ng that you approve this.

Wth respect to the special exception, yes, | did

talk to the Ofice of the Zoning Adm nistrator. D dn't talk

to the ZA hinself, but soneone highly placed and | was
assured that there's no need for a special exception. |It's
not expandi ng an exi sting nonconformty or -- there's just
no need.

But just as it mght be a Ilittle odd and
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unnecessary to wear belts and suspenders, there's no harmin
It. | don't know whether you want to set a precedent of
giving relief that doesn't seemto be necessary, but if you
give that relief, |I don't think it's going to hurt one way
or anot her.

CHAIRVAN HILL: So the Ofice of Planning would be
I n support of that relief as well?

MR, COCHRAN: We woul d be agnostic on that because
we don't think it's needed.

CHAI RVAN HI LL: Okay. Gkay. Good word. Anybody
have any questions for the Ofice of Planning?

VI CE CHAI RPERSON HART: | f you could, M. Cochran,
the question | had for the applicant around the variance
| ssue, and the reason | brought it up was really because |
wanted to make sure that while | understood that the street
to the north they had | arger and street to the east and west
they had | arger, but actually al ong Duddi ngton Pl ace, there
are literally -- these are all kind of marching in the sane
size. And when we get to the variance test, it becones so
woul d all of these get variances?

How does the O fice of Planning see that?

MR, COCHRAN: W | ook at the regul ati on which says
uni que or exceptional. And you actually can nodify the word
exceptional. It can be the only exception.

These houses along the southern part of the alley
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of the north side of Duddi ngton Place would probably all be
consi dered exceptional within the context of the current
zoning regul ations. They're not unique. Each one of them
I S not uni que because there's several others |like that. But

they are exceptional.

VI CE CHAI RPERSON HART: | appreciate that. That's
actually -- and | did not have -- it wasn't that | had a
particular issue wwth a particular -- this project. It was

nor e under st andi ng how O fice of Planning and the applicant
saw what was happeni ng al ong Duddi ngt on Pl ace and maybe this
really needs new zoning for this particular portion of the
street because they are -- they would all kind of require
sone variance relief to be able to do any sort of
construction on top of it, you know, any expansion of the
bui | di ngs thenselves. It seens as though there woul d be sone
I ssue trying to build higher, so they would really have the
only option of going back. And so if they only had that
option, then that nmay cause sone issues since nost of them
seem like they are going to be above the zoning | ot
requi renents.

MR COCHRAN: Wwell, if they went wup, if the
applicant's house went up, it would require nore relief
because then it woul d be expandi ng i n existing nonconformty
upwar d.

VI CE CHAI RPERSON HART: Thank you.
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CHAI RVAN HI LL: Anyone el se? Does the applicant

have any questions for the Ofice of Planning?

M5. KUYERS:. No, thank you.

CHAI RVAN HI LL: Ckay. Is there anyone here who
w shes to speak in support?

Is there anyone here who wshes to speak in
opposi tion?

Ckay. Do you have anything you'd |ike to add at

t he end?

MS. KUYERS: No.

CHAI RVAN HI LL: Okay. |'"'m going to go ahead and
close the hearing. |Is the Board ready to deli berate?

Ckay, | actually since this is a self-certified
application and we don't have to -- I'mconfortable, I'mfine

with the special exception leaving it the way it is with the
rear yard.

| do think that | would agree with the Ofice of
Planning in terns of their analysis concerning the variance
and | would agree with their analysis. | also can see that
the -- I"'mglad to see that we have the support of the ANC
and the Architect of the Capitol. DDOT also is in support
with that, any conditions. And so |l'mgoing to be voting in
favor. | agree, as | said, wth the analysis of the Ofice
of Pl anni ng.

Does anyone have anything they'd |like to add?
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VI CE CHAlI RPERSON HART: Just that, M. Chairman, |

mean | would agree with you as well. | do not feel that this
was or find that this was a | arge devel opnent by any neans.
This is nodest. And ny questions were really around getting
a little clarity about the variance aspect of it. And |
think M. Cochran provided sone information, as well as Ms.
Kuyers, regardi ng how they could neet the variance test, the
prongs.

| would be in support of the application as well.
| understand that they do have a very small lot that is |ess
t han 900 square feet which is actually | ess than hal f of what
the regul ati ons woul d require which is 1800 square feet. And
because of that, that makes it -- any building on to that
woul d t hen becone a variance because it woul d take t hemabove
that 60 percent and then 70 percent | think for specia
exception, that realm

| would be in support of it. | just wanted to get
alittle clarity around sone of the other aspects of it and
| think | got those. That's it.

MEMBER WHI TE: M. Chair, | would support the
application as well. It was a full record and to quote sone
of the Ilanguage in WM. Cochran's report, these are
exceptionally small lots and that the practical difficulty
here that the applicants face here is renovating a kitchen

In order to neet contenporary expectations. | |ike the way
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you put that M. Cochran

So I think they've net the variance test and |
woul d be in support.

CHAI RVAN HI LL: Okay. Al right, nowl'mgoing to
go ahead and make a notion to approve Application No. 19933
as captioned and ready by the Secretary and ask for a second.

VI CE CHAI RPERSON HART: Second.

CHAI RVAN HI LL: Motion made and seconded. Al l
those in favor say aye.

(Chorus of ayes.)

CHAI RVAN HI LL: Al those opposed?

(No response.)

CHAI RVAN HI LL: Motion passes. M. My?

MR, MOY: Staff would record the vote as 5-0-0
This is on the notion of Chairman Hill to approve the
application for the relief requested. Seconding the notion,
Vice Chair Hart. Also in support of notion M. John. M.
VWhite, and M. Robert MIler. Mtion carries, sir.

CHAI RVAN HI LL: Ckay, thank you, M. My. Thank
you very nuch.

(Pause.)

MR MOY: Al right, if we can have parties to the
table to Case Application No. 19958 of NP 47 LLP. This is
a caption advertised for special exception under Subtitle E,

Section 206.2 and 5203.3 from the rooftop architectural
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el enments provisions of Subtitle E, Section 206.1, and
pursuant to Subtitle X, Chapter 10, for area variances from
the | ot occupancy requirenents of Subtitle E, Section 304 and
nonconform ng structure requirenents of Subtitle C, Section
202, and a use variance under Subtitle U Section 301 to
reduce the nunber of existing residential units, reestablish
the comercial use of the first floor, and renove an exi sting
rear deck in an existing m xed-use building in the RF-01
Zone at 2021 4th Street, NW Square 3082, Lot 26.

CHAI RVAN HI LL: Okay, great. Thank you, M. My.
Coul d you pl ease introduce yourselves for the record?

MR SULLI VAN: Good afternoon, M. Chairman, and
menbers of the Board. My name is Marty Sullivan wth
Sull'ivan and Barros on behal f of the applicant.

M5. WLSON: Alex WIlson from Sullivan and Barros
on behal f of the applicant.

M5. NELSON: Jane Nelson with Nelson Architects.

MS.  PHI LI PS: Any Philips with RSD Capital, an
affiliate of the owner.

CHAI RVAN HI LL: Ckay, great. M. Sullivan, are you
presenting?

MR. SULLI VAN:  Yes.

CHAI RMAN HI LL: So first there's the waiver of the
21-day filing requirenent. Could you explain why you're

| at e?
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MR SULLI VAN Yes. W were working with the

O fice of Planning and trying to accommpdate their coments
to us and so that delayed our filing.

CHAI RVAN HI LL: Okay. So the pre-hearing statenent
was accepted into the record and it was 7 days short of the
21 day. | nean | didn't think it was going to prejudice any
party because it was still filed two weeks before the
hearing, so | would be in favor of approving the waiver.

Does anyone else have an issue with that? So
seeing no opposition to that, we'll go ahead and wai ve t hat
filing requirenent, M. My.

After that, M. Sullivan, | suppose if you could go
ahead and wal k us through your presentation as to what --

M5. LOVICK: Excuse ne, | just wanted to point out
there's also a second waiver request for the posting
requi renents at Exhibit 38. So if you could just address
that as well, please?

CHAI RVAN HI LL: Thank you, no, | didn't see that.

M. Sullivan, could you speak to that issue, please, as well?

MR SULLI VAN Yes, | could. My apol ogi es for
that. That is just admnistrative error. That was just a
m st ake. But we have net with the LeDroit Park Civic

Associ ation and at that neeting there were many very near by
nei ghbors, so we don't think that anybody was prejudiced by

having the notice be a little bit |ate.
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CHAI RVAN HI LL: Ckay, what is a little bit l|ate?

MR SULLIVAN. It was two days.

CHAI RVAN HI LL: Ckay. Al right, does the Board
have any issue with waiving that requirenent?

MEMBER WHI TE: | don't have any issue with it, M.
Chair, it doesn't seemto prejudice the rights of any party.
It doesn't appear to be prohibited by I aw

CHAI RVAN HI LL: Ckay. Al right, then we'll go
ahead and waive that as well. So then that being all of the
wai vers, M. Sullivan, if you can go ahead and tell us again
about what your client is trying to do and then how they're
neeting -- M. Sullivan, you've been here so many tines |
feel like I'm repeating nyself over and over again -- how
you're neeting the standard for which we can approve or deny
this application.

And | guess you do know that the Ofice of Planning
Is not in full support of your application in terns of their
anal ysis and so you can go ahead and speak to that issue as
wel | . |"m going to put 15 mnutes on the clock just so |
know where we are and you can begi n whenever you |ike.

MR SULLI VAN:  Thank you, M. Chairman and nenbers
of the Board. W're asking for four areas of relief relating
to |l ot occupancy, nonconformng structure which is related
to the | ot occupancy --

CHAIRVAN HILL: [I'msorry, the Vice Chair has just
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asked ne a question. Has everybody been sworn in? kay,
t hank you. Sorry, M. Sullivan.

MR, SULLI VAN: Thank you. Asking for relief --
area variance relief for | ot occupancy, in addition to that
nonconform ng structure relief which is related to the | ot
occupancy, a use variance for the use of the first floor and
t he extension of that use i nto an exi sting space that was not
previ ously commerci al use, and then speci al exception relief
for alteration of a rooftop architectural elenent. And |
would like to dive right in and hand it over to M. Any
Philips who is with the owner of the property to start the
presentation and then nove on to the architect.

MS.  PHI LI PS: Good afternoon. W are really
excited to bring this site back to life. The | ast
Certificate of QOccupancy was issued in the 1990s for ground
floor retail and it began as a grocery store and ended as a
beauty supply store. |It's been enpty for many, nmany years.
No Certificates of Cccupancy exist for the prior residential
uses and our proposal is to maintain aresidential use in the
second and third floors, with two units total. We'll be
I ncreasing the overall residential square footage and then
reestablish the ground floor as a small nei ghborhood serving
cafe. The cafe is intended to serve as a third space and a
gat hering space adjacent to the park at LeDroit.

There are a few corner stores wthin a several
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bl ock radius, but no real place to stop for coffee or |inger
over a neal beyond the options in the | arger perineter roads
of Ceorgia, Florida, and Rhode |sland Avenues.

The site in particular is special tous as it is |ocated
In an opportunity zone. As part of our opportunities on
fund, we are naking a long-terminvestnent with a plan to own
this property for at least ten years and we're | ooking
forward to being part of the community. We are al so
commtted to planting perennials in the park this fall

The design created by Nelson Architects reflects
our vision for the property and what it can becone for the
nei ghbor hood i ncluding visually, enlivening the stretch of
4th Street where our neighbor across the street is a full
bl ock parki ng garage for Howard.

The design marries the old with the new with sone
subtl e separation, provides for a break in plane to create
texture and shadow along 4th Street which is in direct
contrast to the flat facade of the existing structure and
footprint. This design gives a jewel box visibility to the
cafe space and brings the building to the street wall Iine
of the other building and fence on the north of the bl ock.

The ground fl oor footprint allows just enough space
for a small kitchen, code required restroons, and a snall
seating area. It wll be less than 1,000 square feet.

Qur teamhas net with the LeDroit Park Foundati on,
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twice wwth the LeDroit Park Civic Association, twce with the
ANC Zoni ng Preservation and Devel opnent Committee, and |I'm
pl eased to report that both LeDroit Park G vic Association
and the ANC have voted to support the project as seen in the
application.

|'"'m going to turn it over now to Jane Nelson to
describe the project in detail.

M5. NELSON: The site is |located at the corner of
4th Street and Oakdal e Pl ace. One block to the west is
Howard Uni versity Hospital and Medical College and then two
bl ocks to the north is the Howard University main canpus.
Directly across 4th Street is as Any said, an above grade
par ki ng garage that serves Howard University. There are
single famly row houses to the north and to the south and
Cakdal e Pl ace dives into the park at LeDroit.

The site plan on the left is the existing
conditions. On the north side of the block is a row house
that fronts on V Street with its side el evation on the west
property line. The curb cut that you see here is actually
serving parking for that row house. To the east of our
property is a multi-famly condom ni um buil di ng.

On our site, the building was constructed in two
phases. The south half was constructed in about 1850 and
then in 1940, there was an addition constructed. Bot h of

those facades are set back from the west property |ine by
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three feet and there are a series of existing steps that --
exterior steps that are in that three-foot projection or
set back.

At the rear of the building is an existing deck at
the second floor. And belowthat is a screened patio.

The site plan on the right is our proposed. W are
proposing to renove that deck that abuts the property |ine
to the adjacent residential building. W would renove the
exterior steps and we would bring the ground floor store
front and a portion of the second and third floor to the west
property line and therefore aligning with the row house on
the north end of the bl ock.

So this is the existing building. The three-story
portion is the part that was built in 1850 and the two story
Is the 1940's addition. You can see here by the steps that
there are four entrances, none of themare at street |evel.
The corner entrance is for the commercial space. Thi s
entrance opens directly to a staircase that then serves the
upper dwelling unit two fl oors. This entrance serves the
second story dwelling unit. And this entrance serves the
first floor dwelling unit.

And on the side facade, you can see that there are
no openi ngs. One existing opening has since been filled in.

Addi tional views, this is on the upper left. W're

| ooki ng north. These are the projecting steps wth the row
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house on V Street at the corner of the block. The |ower |eft
this is I ooking south. This is a side of the row house. You
can see that that in their rear yard is on the property line
and our building is set back to three feet.

In the lower right is the adjacent condonm nium
bui | ding and here you can see a picture of the deck that is
proposed to be renoved.

A coupl e nore pictures of the existing condition of
t he row house. Again, this is a better view of that, the
deck and the screen porch and its proximty. So our property
line is right here, right at the edge of that deck.

The upper left is a picture of the parking garage
across the street. And the lower three inages are at the
I ntersection of 4th and OGakdal e, what you see as you rotate
around the corner.

These plans are of the existing conditions. So on
the first floor here you can see this is the 1850's buil di ng.
And the 1940's addition was really just tacked on to that
bui | di ng. So the existing bearing wall still exists. So
currently on the first and second floor there is no internal
connection between the two structures.

You can see on the first floor the corner entrance
to the very small comercial space. It's about 530 usable
square feet. And then the two non-code conpliant stairs,

they're very narrow, and in the 1940's addition the
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residential unit, these are really tiny spaces. They're
about 320 square feet, usable square feet. You can see
that's the kitchen right there.

Here you can see the existing deck that extends to
the property line that is adjacent to the residential
bui | di ng.

The image on the left is our proposed design. The
I mge on the right is our inspiration. Thisis Slims Diner.
Sonme of you m ght recognize it. It's on Georgia Avenue. |If
you | ook on the upper portion of it, it could possibly be a
twn to our building, our 1850's building. So this design
notif for comrercial on the ground floor and residentia
above is a very common one that you see in D.C. You have the
storefront that waps the corner. It projects from the
masonry buil ding above and visually, it's separated by a
strong hori zontal band. And on our design, we are proposing
that sane notif, also this corner entrance and as wel | as our
corner entrance.

We're proposing to add a third story over the
second -- the two story 1940's building and a new facade at
the second floor. Both floors would be flush to the three
foot projected storefront below. The netal of the storefront
Is carried to the wupper floor addition. The slight
projection provides anicetransitionfromthe historic brick

facade to the new netal facade and provides -- the projection
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provi des a natural sort of stopping point for the decorative
cornice of the existing building.

The tall narrow portion of the w ndows of the
historic facade are reinterpreted on the new facade by
subdividing the larger windows into tall, narrow sections.
W will restore the brick facades and decorative corners of
the original 1850's building.

The exi sting ground floor, as | nentioned, has four
different | evels, none of which are at the sane | evel as the
si dewal k.

As part of the renovation, we propose to | ower al
four floor levels to align wth the adjacent sidewalk.
Lowering this first floor structure neans that we al so have
to lower the existing basenent slab so that we can provide
a space with adequate ceiling height to be used by the
commercial space for storage. These are expensive
undertakings, but we feel it's inportant to mnake the
commer ci al space accessible not only fromthe sidewal k, but
al so to provide one accessible level at the interior.

Here are the existing floor plans. W have renoved
that interior bearing wall so we can provide not only a
conti guous space at the ground floor commercial space, but
also it allows for a nmuch nore efficient dwelling unit.

The three residential entrances have Dbeen

consolidated to one entrance on (Oakdale Place and the two
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sets of non-code conpliance stairs have been replaced wth
one new staircase. By shifting the residential entrance to
the quieter Oakdale Place, it allows us to have a useable
commerci al space that fronts the busy 4th Street.

We have renoved the two existing -- | nmean we have
renoved t he exi sting second fl oor deck and screened pati o and
reestablished the 1850's rear yard.

As mentioned earlier, the first floor slab will be
| onered so that the entire first floor will be ADA conpli ant
and all of these nodifications allow us to get rid of those
existing steps on 4th Street which are not only unsightly,
but they're also a tripping hazard on the sidewal k.

The new first floor extends to the property Iline
and incorporates the sane recessed entrance at the corner.
This slight projection does a couple of things for us, both
at the ground floor and at the upper two floors. One, it
creates a natural point where the historic facade can die
into the transition at the newfacade. And it gives us added
area for the -- to provide the three-bedroom units at the
second and third fl oor.

And here are two-dinensional drawings of the
proposed design. On Cakdale Place, you can see the
storefront waps the corner just by the one bay and then
havi ng t he newentrance, residential entrance, separated from

the commercial storefront.
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So we are requesting variance relief for ot
occupancy. The drawings on the top row are of the proposed
fl oor plans and structure and the drawi ngs on the | ower row
are the existing conditions.

The existing building is a nonconform ng structure
as it exceeds the 60 percent allowable | ot occupancy on the
first and second floors. W are proposing to redistribute
the | ot occupancy fromthe rear yard by renoving this deck
and locating, as | said redistributing that | ot occupancy to
the 4th Street by a small 3-foot projection on the first
fl oor and the 3-foot projection at the 1940's buil di ng.

This redistribution actually reduces the |ot
occupancy on the first floor from 78 percent to 76 percent
and on the second floor it reduces it from 78 percent to 72
percent. The addition of the third floor provides a | ot
occupancy of 72 percent, the sane as on the second.

It 1s worth noting that if our |lot had the m ni num
| ot area of 1800 square feet, our lot is only 1750 square
feet, that we could have a 70 percent | ot occupancy at the
second and third floors. The first floor, with our current
design would still be at 73 percent |ot occupancy.

Overall, the degree of variance relief we've
requested is relatively mnor when considering that the
additional building footprint isinthe front of the building

adj acent to the public right of way, rather than at the rear

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

170

or sides of the building adjacent to other residential
properties. W feel that shifting that | ot occupancy away
fromthe adjacent residential building to the busy 4th Street
I's an i nprovenent to privacy, light, and air of the existing
condi ti ons.

W are also requesting use variance relief to
reestabl i sh and expand t he commerci al space. The first fl oor
and cellar have been used as a retail grocery store since
1960, but the space has been vacant for nore than three
years, and therefore, we are required to request variance
relief to reestablish the commercial use.

As Any said, the owners would |ike to have a small
restaurant in the space. This site is a particularly good
| ocation for this use due to its proximty to Howard
Uni versity canpus and hospital and to the adjacent single-
famly honmes and apartnment buil di ngs.

The existing building was non-conformng for use
since it had the three dwelling units and ground fl oor
retail. W are proposing to reduce the dwelling units from
three to two and therefore are not causing substanti al
detrinment to the public good. The renovation is nmaking both
resi denti al and commerci al spaces nore efficient by
consolidating the three residential entrances and two non-
code-conpliant stairs to one new entrance and one stair, the

overall efficiency of the building has benefitted. The
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residential floors go from82 percent efficient to 89 percent
and the first floor commercial goes from 84 percent to 88
per cent.

Consolidating the two stairs to a single stair and
| ocating it on the south facade provides not only a code-
conpliant stair for the wupper tw floors, but it also
provi des an open space at the ground floor to maxim ze the
commerci al space's presence on 4th Street and still provide
a back of house space at the rear of the buil ding.

These changes do expand the existing comercial
space, but we have not reduced the anount of residential
space. The existing building has 2,580 gross square feet of
residential and the proposed has 2,693 gross square feet.
The comerci al space goes from680 gross square feet to 1, 321
gross square feet.

Now sonme of that additional square footage is by
the fact that we are renoving that dividing wall between the
two structures and nmaking the building just nore efficient.

Shifting toresidential from4th Street first floor
to the second and third floors is locating the residential
to a nore desirable |ocation. 4th Street has a lot of
vehi cular traffic. The existing residential units in the
1940's building are very small and they're only about 320
usabl e square feet and they are in poor condition.

The third area of relief that we are | ooking for is
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regarding the architectural element and is a special
exception. The new zoning regul ati ons have a provision that
Is intended to prevent the | oss of significant architectural
features as a result of a rooftop addition such as turrets
that have a distinct profile against the sky. W are
proposing to renove the existing sheet netal coping of the
1940's addition and that's this right here. You can see its
condi tion here.

This existing coping is in poor condition and it is
really not nmuch nore than part of the roof flashing system
W will restore the cornice of the 1850's buil ding and our
new storefront design incorporates the corner entrance that
exi sts today.

So as Any said, we have presented the project to
the ANC Zoning Commttee twce and there was actually
different nenbers at each, each tine we presented. e
presented the project to the LeDroit Park G vic Association
twce and then to the full ANC and we have received ful
support fromall these groups.

And that concludes ny presentation. | did not
I nclude all of the sheets in the package, but they're at the
back of this, so if you have any questions, | can bring them
up to answer the questions.

MR SULLIVAN: M. Chairman, we submtted a second

Power Point to go over the legal part of it followng up on
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the design part of if we coul d?

CHAI RVAN HI LL: Yes, yes. That would be hel pful.
Were is it? Exhibit 407

MR, SULLIVAN: It should be that exhibit.

CHAIRVAN HILL: "Il just pull up Exhibit 40.

VI CE CHAlI RPERSON HART: Could | have a couple of
questions for -- before we go --

CHAI RVAN HI LL: Sure, go ahead.

VI CE CHAI RPERSON HART: You weren't going to
present it. You were just waiting?

CHAI RVAN HI LL: Yes, he was going to present it.

VI CE CHAI RPERSON HART: That's fine. One of them
Iswth regard to -- you are, | guess thisis -- |I'mnot sure
who this is for, so one of them has to do with you're
renovi ng one of the units because you just can't fit it into
the design, it's just not enough space to do it? Because you
go fromthree to two units.

M5. NELSON:. That's correct. The zone currently is
for two dwelling wunits. So right now, the three is
nonconf or m ng. And as | nentioned, the two of those three
units are really tiny. They're in the 1940's and they're
| i ke 320 usabl e square feet.

VI CE CHAI RPERSON HART: Kind of a mcro size.

M5. NELSON:. Yes, so what we are providing is three

bedroom units, two three-bedroom units which is a very
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desirable unit, not only in this nei ghborhood but really al
across the city.

VI CE CHAI RPERSON HART: Ckay. Thank you. And you
also said that you were reducing -- you are lowering the
first floor?

MS. NELSON: Yes.

VI CE CHAI RPERSON HART: Did | hear that correctly?

MS. NELSON: Ri ght . So the first floor actually
has four different |evels.

VI CE CHAlI RPERSON HART: Ckay.

M5. NELSON: And the commercial space is also one
step above sidewal k, so just even fromthat conmmercial, the
exi sting space we would want to lower that, so it is ADA
conpliant fromthe sidewal k. But in order to provide that
contiguous commercial space on that first floor, we would
have to | ower all of those floor | evel s because ot herw se the
first floor space woul d not be ADA conpliant.

VI CE CHAI RPERSON HART: And the first floor, the
retail space, the existing retail space you said was 500 --

M5.  NELSON: Five hundred thirty usable square
feet, inside the walls, what you could |ike paint to paint.

VI CE CHAI RPERSON HART: And that includes
everything |ike storage space and all that other stuff? |
thought it was larger. That's why | was --

M5. NELSON: Not usable. Let ne go to the plans.
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So as you can see, so these are very thick walls.

VI CE CHAlI RPERSON HART:  Yes.

M5. NELSON: So it's really just what -- and then
also there's that staircase that existing staircase right
here that brings you up to the second fl oor.

VI CE CHAI RPERSON HART: Yes, and that second fl oor
Is one -- it's only one unit?

M5. NELSON: That's correct. In the 1840's
bui | di ng.

VI CE CHAlI RPERSON HART:  Yes.

M5.  NELSON: So basically, the square footage
inside that wall and on the outside of that staircase --
oops, |I'mon the wong floor, sorry.

Yes, so that really only opens up to -- from a
zoni ng standpoint it's |arger because you go to the exterior
wal | s, but froma usabl e standpoi nt of what they woul d | ease,
it's like 530 square feet.

VI CE CHAI RPERSON HART: And you're al so sayi ng t hat
that's kind of -- and ' massum ng that M. Sullivan w | get
to that as part of the hardship issue, but because it is so
small, do you have an idea of what typically the size of
retail spaces are in this area?

M5. NELSON: | would say even 1,000 square feet is
still rather small.

VI CE CHAI RPERSON HART:  Ckay.
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M5. NELSON: And that's why -- which actually for

this site as Any nentioned, the type of restaurant that they
want to bring in that would serve the comunity there really
is a small sort of neighborhood restaurant coffee type of
space.

VI CE CHAI RPERSON HART: And you are -- in the
renovation, in the proposed drawi ngs there was the renova

of the |oad-bearing wall that's where, between the two

buildings? O at l|least a portion of that. So are you
gutting the building? | nean you' re taking out the first
floor. There was sone issues about just different floor
| evels and it just seened like that was the -- |I'mnot sure

If | actually saw those words, but it seens as though that's
where the direction that it was going in.

You're going to have to have to take out all of the
kind of the existing insides to be able to then create the
floors where you want to have them And the reason |I'm
asking is that you're doing a lot of intervention for the
building as it is.

The O fice of Planning has rai sed sone i ssues about
well, kind of the variance. But also kind of how are you
dealing with the -- if you're doing this much work, is it
that much nore work to go to getting down to the actual | ot
area, |ot occupancy?

M5. NELSON: Well, it's partly because of that
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anmpunt --- it's part of that that extensive work. |n order
to restore the existing 1850's building which not only I
li ke, but nmy client Iikes that building. There is a |lot of
work and it is expensive. To make that ground floor ADA
accessible, and then so that bearing wall, the floor joists
are spanning fromleft to right.

VI CE CHAI RPERSON HART: They' re perpendi cul ar here.

MS. NELSON: Yes, that's correct. So there's a
coupl e of ways of doing that. One is you put a big transfer
beam at that |evel, but while we are on that second fl oor,
the floors are basically sloping.

VI CE CHAI RPERSON HART: | read sonet hi ng about t hat
as wel | .

MS. NELSON: Yes, SO we are assumng that it is
better and from our field neasurenents, the two buil dings
don't connect, so | don't know exactly if the second fl oor
of the 1940's, is at the same |level as the 1850's. So
chances are, once you get rid of that wall, you would have
fl oors that would go across.

And it's inportant to get rid of that interior wall
because as | said that dwelling unit on the 1940's addition
Is 320 square feet. There's barely a kitchen. That's the
bat hroom and t he bedroom So again, we just feel that there
has been a lot of requests, every project we work on, for

t hr ee- bedroom uni ts. So we really felt that this was an
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opportunity to provide that unit m x.

VI CE CHAI RPERSON HART: And you're al so saying that
because of the extensive work that you're having to do now
doing even nore to get it down to below or at the |ot
occupancy is just cost prohibitive?

M5. NELSON: That three-foot projection on the --
let me to go -- this three-foot projection on the second --
It's right here. It's just 3 feet by 14 feet. That
projection, you can see sort of the bedroom side. That
really does make it -- it allows us to provide that three-
bedroomunit. But financially, and | don't do the nunbers,
t hat added square feet really does help pay for all of those
expensive itens that we were doing that we feel are i nproving
t hat corner property.

MS. PHI LI PS: I'"d also like to enphasize again,
this is a nonconformng |ot. It's 1,750 square feet as

opposed to the 1,800. It is an oddly-shaped | ot and we are

actually overall reducing the |ot occupancy that exists
t oday.

Your question about -- as Jane nentioned, that
additional rentable square footage is very helpful in

offsetting those costs, to gut the building, to nove the
stairs and to do all that structural work.
VI CE CHAI RPERSON HART: Ckay. Thank you.

MEMBER WHI TE: Maybe | should wait for the Ofice
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of Planning to weigh in, but where was the disconnect with
the Ofice of Planning not being on board with signing off
on the variance? What could you have nodified in order to
get their buy in on the proposed project that you' re doi ng?

It | ooks great, but | wunderstand that there are
criteria and paraneters that they are going to want to see
and | wondered whether or not there were any nodifications
that you were discussing to try to get them on board with
this.

MR SULLIVAN: | think it wasn't so nuch a question
of nodifications. They're happy with the project itself.
It was one of those discussions about we don't think you've
gi ven us enough, enough neat on the bone of the variance
argunent. | n sone ways nmaybe it's not the nost overwhel m ng
vari ance argunent, but there's a | ot going on.

It is asmll lot. 1'lIl note in the OP report he
said the lot is regularly shaped which it's regular not for
the RF-1 Zone and it's larger an area than many of the record
| ots on the surrounding squares. But it's the next to the
smallest lot on this particular square. So in this square
the lots are 2,800, 5,000, 8,700, and 1,893. If we were just
the size of the 1,893, we would do what we wanted to do with
the design that they wanted to do without a problemwth | ot
occupancy.

So | think fromour standpoint, | think there's a
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| ot going on with this |ot as far as exceptional conditions.
It is asmaller ot for this square. W're dealing with an
exi sting footprint that we want to keep. Now you coul d argue
It'"s not inaHstoric District so you don't have to keep it,
you don't have to raise it, but it's across the street from
a Hstoric District, sothereis a desire and a need, | think
from | ooking at the potential success of a project or a
success of an endeavor. Design is critical to the success
of endeavor. It's not a neaningless factor in attracting a
commercial tenant or attracting residents and of course

pl easi ng the neighborhood, and particularly, when you're
across the street froma Hstoric District. And to do the
design that Ms. Nel son thought was the right design to neet
that objective, it required the three feet com ng out.

Anot her factor that plays into that, too, if we
were on the property line instead of three feet back, we
could do it as a bay and it wouldn't count against the | ot
occupancy. So in a sense, the practical difficulty then
becones if that's the right design and that's the way to do
the building and that's the way the buil ding shoul d be done,
we can do that. The practical difficulty becones then
renoving two percent or six percent of the building in the
back and then you're tearing down sone of the back and that
becones a practical difficulty, too.

But overall, all these things, they work together,
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these various factors and they make restoration of an
existing building quite conplex and nore difficult than it
ot herwi se would be, if it was a vacant lot or if it was just
aslightly larger lot. And that's the heart of our argunent.
| have a PowerPoint that's kind of wordy and you have it in
front of you and | don't want to switch it out because you
may have questions about it. | like that picture better than
my words that | would submt.

So that's the gist of it and | don't know where we
fell short.

CHAIRVAN HI LL: That's fine, M. Sullivan. D d you
cone onto this project a little late or were you here from
t he begi nni ng?

MR SULLIVAN. | was here fromthe begi nning.

CHAI RVAN HI LL: Ckay, so do you want to wal k us
t hrough your slide deck a little bit. | just want to hear
t he argunent, go ahead and persuade us with the area vari ance
argunent. You can flip us through your slide deck if you
want to.

MR SULLIVAN. So | won't bother putting it in in
case you have questions that relate to this PowerPoint. |Is
that okay? Do you have it in front of you or do want ne to
put it up on the screen?

CHAI RVAN HI LL: l['"d put it up on the screen and

wal k us through it.
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MR SULLI VAN Ckay. So all these points are

things that M. Nelson brought wup as part of her
presentation, but I'll go over them and summarize them

Some of the unique conditions, exceptional
conditions of this property, the building was constructed in
two phases. The buil ding has consisted of three residential
units in the past, along with the comercial space. So it's
an existing m xed-use building or it historically was built
as and operated as a m xed-use building which I think is
| nportant.

It was not built to the front property |ine which
t he ot her house on the street which Ms. Nel son stated on 4th
Street is on the property line. This building is three feet
back fromthe property |ine.

We're working wth an existing | ot occupancy of 78
percent, so we're actually reducing the | ot occupancy. And
we're transferring it essentially froma deck that goes to
the property line to the east on Cakdal e Pl ace up agai nst the
property that has a condom ni um buil di ng.

The lot itself is a substandard site for this zone.
Yes, the lots across the street are quite small. They're
smal l er than that. But on this particular square which
really represents sort of a transition into the Howard
Uni versity portion, there's a Howard University parking

garage across the street, these lots are nuch |arger and
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conpared to those lots, this lot is quite snall.

Sonme of the other unique conditions is the wde
party wall which is, of course -- the center party wall is
bei ng renoved. You heard about sone of the issues with the
existing structure, floors, noving of the floors, the ADA
| ssue, and the floors even on the second floor not being in
great shape and the building itself not being in great shape.

Also, | brought up the fact that yes, it's non-
historic and we mght talk about that if Historic
Preservation was requiring sonething specificlike the three-
foot protrusion in the front as part of the design. But it
IS across the street froma Historic District.

| want to note that, of course, the practical
difficulty test is not whether or not it's inpossible to
conply with the zoning regulations and it's not whether or
not there are sone reasonable alternatives or possible
alternatives. There's possible alternatives. You could do
a different design. You could scale the building back, |ose
a bedroomor cut the building back to the back to get within
the 70 percent that the Ofice of Planning would support.
But we think that it's not just a question of whether design
Is a practical difficulty or not. |It's the inpact of that
design and the desire, the need to do a design in order to
attract the m xed use, the commercial use in particular to

an area that hasn't been able to support it and a buil ding
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that hasn't been able to support it for nore than ten years
as far as we know. So it's a building that has resisted

restoration for many years.

So the practical difficulties listed on the
Power Poi nt, |'ve already tal ked about a | ot of these. W're
going to -- we are reducing the footprint, of course. The
main point | want to bring up is the difficulty in the

overall construction and the additional square footage does
hel p. That's one thing. But the design is another thing and
both of those things nake it a better project. And it's
critical when you have a building and a property that it's
not clear whether or not it will be successful, the design
and the quality of the project is inportant in that success.
And that requires us to either have the | ot occupancy, have
the design cone out front, and ask for the relief or to
renove a portion of the back of the building.

The last thing I'd like to tal k about is the degree
of variance relief requested. O course, the questionis for
a practical difficulty is would strict conpliance with the
zoning regulations be unnecessarily burdensone? And the

Court of Appeals has stated that the degree of relief

requested can be a factor in considering practical
difficulty. And | believe this ties into the word
unnecessarily. [If sonmething is unnecessarily burdensone,

meaning it's burdensone, but it doesn't have to be, and it's
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not burdensone to the comunity.

The degree of relief is yes, six percent as far as
nunbers. But as far as what the comunity sees, that | ot
occupancy is essentially, if you give us the design in the
front, its building in back that nobody sees and has been
there already and the existing |ot occupancy is actually
bei ng reduced.

Sointhis case, | think the degree of relief -- it
ampunts to a three-foot section in the front which is yes,
provided primarily to nake the design hopefully that ensures
the financial success of what in the end is a rather snall
but conplicated in-fill project. So that's all | have. Do
you have any questions?

CHAI RVAN HI LL: A coupl e, just real quick. The ANC,
they had a condition concerning the commerci al use, hours of
operation be limted to 7 a.m to 10 p.m Wre you guys in
agreenent to that?

MS. PHI LIPS Yes.

CHAI RVAN HI LL: Ckay. Does the Board have sone
nore questions for the applicant?

VI CE CHAI RPERSON HART: Just so that | have it
clear and | think this was M. Nelson, you provided this
I nformation. How nuch residential space did you have before
and how much wi Il you have after? | want to say it was |ike

2,094 square feet before, but I couldn't renenber what the
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after was. Because it's going up, but how nuch is it going
up?

MS5. NELSON:. The existing building has 2,580 gross
square feet residential and we're going to 2,693 gross square
feet.

VI CE CHAI RPERSON HART: Thank you. | think that's
It. Thank you.

CHAI RVAN  HI LL: Just to follow along those
gquestions and maybe you' ve answered this. The ground fl oor
square footage that is there now, what do you have?

M5. NELSON:. Five hundred thirty useable.

CHAIRVAN HI LL: Five thirty usable. And then what
would it be after you're done if we were to approve this?

M5.  NELSON: Are you asking for the overall
bui | ding footprint?

CHAI RVAN HI LL: No, just the ground fl oor.

MS. NELSON: The ground floor gross square feet is

CHAI RVAN HI LL: Currently, currently.

M5. NELSON: Currently, about 1, 230.

CHAIRVAN HI LL: And then if this were approved?

MS. NELSON: It would be 1, 335.

CHAl RVAN HI LL: Ckay, and M. Sullivan, you
mentioned a nunber 1,893 at one point. Wat was that nunber

agai n?
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MR, SULLI VAN That was just the second snall est

| ot or the second largest lot. | nentioned the |ot sizes for
four other lots in the square. There's only six lots in the
square, 1,893 was one of the sizes of the lots. That was the
smal | est of the four bigger |ots.

CHAI RVAN HI LL: GCkay. GCkay. Thank you. Can we
turn to the Ofice of Planning?

MR Kl RSCHENBAUM Good afternoon, Chair H Il and
menbers of the Board. Jonathan Kirschenbaum for the Ofice
of Pl anni ng.

So we are supportive of this project in concept and
we do commend the applicant for proposing a very nice design
whi ch nakes these projects sonetines nore difficult when we
have strict criteria to eval uate.

We recommend approval for a use variance to the
existing -- sorry, to use the entire existing first floor of
the building as a restaurant and we reconmend approval for
a special exception to renove the existing rooftop cornice
or coping fromthe northern portion of the existing 1940's
bui | di ng.

We recomend denial of the | ot occupancy variance
and rel ated vari ance for enlargi ng an exi sting nonconform ng
bui | ding. The applicant states that the variance relief is
necessary because of the need to have three-bedroom

apartnents and an aesthetically pleasing facade and a | arger
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commer ci al space beyond what the use variance would permt.
The argunents for this variance do not present an exceptional
situation and would not result in a practical difficulty.

In this case, OP does not consider the need to
provide | arge apartnents by shifting the front wall forward
to be a practical difficulty or the existing built condition
and configuration of the building to be a practical
difficulty that would require | ot occupancy vari ance.

Further, if the Board were to approve the use
variance for the restaurant on the first floor which we do
support, it would double the size of the comrercial floor
area that has ever historically ever existed at the subject
prem ses. Please let nme know if you have any further
questi ons.

CHAI RVAN HI LL: How woul d it doubl e that size? Can
you expl ain that?

MR Kl RSCHENBAUM Sur e. So historically, that
commerci al space was 680 square feet. The use variance is
to provide a restaurant use on the entire first floor of the
bui | ding. That would be renoving the first floor apartnent
in the 1940's portion of the building. So by the very
granting of the use variance, it would double the square
footage of the commercial space. On top of that, the | ot
occupancy variance would then further increase the overal

footprint of the building providing even nore space for the
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commer ci al use.

CHAI RVAN HI LL: Ckay. Does the Board have any
questions for the Ofice of Planning?

VI CE CHAI RPERSON HART: Yes, in that regarding the
| ot occupancy issue or just their nonconformance to it, so
are you arguing that you think that they need to provi de nore
i nformation or that they need -- your suggestion would be
that they would reduce the size of what is that they're
proposing. So if they didn't do the three feet, that would
help themtowards -- three, | think it is? 4th Street, that
If they didn't do that three feet that would help them So
I f they just built out kind of what it is where the existing
building lines are, footprint is, that that would hel p?

MR KI RSCHENBAUM Right. So | don't think we need
any additional information fromthe applicant. W' re happy
to evaluate anything el se the Board may want to review. The
existing footprint of the building mnus that rear deck is
at 70 percent |ot occupancy.

So we would feel nore confortable if the third
floor addition on the 1940's portion of the building which
doesn't exist right now-- right now, the third floor of the
building is at 42 percent | ot occupancy. So there could be
a special exception, go to 70 percent for that third fl oor
addition and we would feel nore confortable wth that since

that is another sort of area of relief that they can get that
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woul d not be a vari ance.

VI CE CHAI RPERSON HART: | think that's hel pful to
understand that and you've heard the applicant talk about
this. [|I'massumng that they' ve had the sane conversation
wth you earlier, so this isn't like it was new information
t oday.

MR KIRSCHENBAUM It is not new i nformation, no.

VI CE CHAI RPERSON HART: Thank you.

MEMBER VH TE: So if they went to 70 percent |ot
occupancy and request ed a speci al exception i nstead, how does
t hat change the project visually?

MR Kl RSCHENBAUM | am not an architect, so |
don't want to speak to that.

MEMBER VWHI TE: Okay. |'m just curious, but okay.
Thank you.

MEMBER JOHN: So in light of what OP said, if you
were to reduce the size of that third floor addition towards
t he back, hear ne out, with a balcony, could you get to 70
percent ?

M5. NELSON: | don't understand the question.

MR, SULLIVAN: 1'Il ask her so it's on the record.
If we were to do a 70 percent on the top floor would there
be a practical difficulty in doing that on top of the
footprint below it to get an extra 2 percent of that top

fl oor?
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M5. NELSON:. Only the top floor? |If we got rid of

the three foot -- right nowthat three-foot projectionis on
the first and then partial second and third.

MEMBER JOHN: Right, but what | think I understand
you to say is that the front projection is really what
di stinguishes the building and lines it up wth the other
t ownhouse or sonething on the other side. And personally,
| think it's a very attractive design. But |I'm also
listening to what OP is saying and even if | think it's a
wast e of space personally, could you get to the 70 percent
by reducing the size of the third floor addition at the rear?
Wul d that get you to 70 percent?

MS. PHI LI PS: No, because we're having to do the
test on every floor including the ground floor. So we'd have
to lose basically all of that projection.

MEMBER JOHN: You'd have to do what? "' m not
getting that.

M5.  NELSON: So if we kept the three-foot
projection at the front --

MEMBER JOHN:  Yes.

M5. NELSON: What would we have to do, carve away
to get rid of -- to go down to 70 percent?

MEMBER JOHN:  Yes. You have to neet the very high
vari ance standard. And when the Ofice of Planning is not

I n agreenent, then the Board has to find a reason to override
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that. That's where we are.

And you know, I'mlistening to what your attorney
has said and |"'mtrying to get there. So | wanted to see if
t here was anot her way that woul d not do vi ol ence to what your
plan is. So you would have one very nice size three bedroom
apartnent and another one that m ght just have a den at the
back and a patio or sonething.

M5. NELSON: So the lot occupancy is actually
nmeasured at all three |levels, so nunmber one, the rear deck,
basically what we're doing -- the existing | ot occupancy at
that second and first floor is 78 percent and what we are
doing is getting rid of it where it abuts the adjacent
residential building. Soif we get rid of that rear deck and
the screen patio at the back of the building and then we're
noving it and not even one for one, we're actually Iess.
We're 76 percent at the first floor and only 72 at the second
and third floor. W' re just noving that | ot occupancy to the
4th Street, the existing |ot occupancy.

And so in order to keep the projection for the
second and third floor and the first floor, we would have to
renove a lot -- not only that deck, but we'd have to renove
a lot of the building, existing building at the back, at the
rear.

MR, SULLIVAN: |If | can ask the Board for a m nute

to confer with ny client because | understand the question.
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CHAIRVAN HI LL: Go ahead, M. Sullivan. |'m going

to stand.

(Pause.)

CHAI RVAN HI LL: Al right, M. Sullivan, did you
confer with your client?

MR SULLIVAN. W did, but | don't know if we got
It straight or not.

CHAI RVAN HI LL:  Ckay.

MR, SULLI VAN: | wanted to clarify, | guess that
what | thought the suggestion was fromthe O fice of Planning
was t hey woul d be nore confortable wth 70 percent on the top
fl oor and then possibly be okay with relief on the first and
second fl oor.

Ckay, so then | was wong. They were right. And
| think the answer is then -- you know how to respond to
t hat .

M5. PHILIPS: So this property is an opportunity to
own, as we nentioned before, which we're very excited about
and bringing an investnent to the site. But we al so have a
time clock that's ticking. W think we've designed a great
project. W have comunity support fromthe ANC, fromthe
conmunity associ ation. No one asked tw ce about the
projection of the ot occupancy at any of those community
nmeetings, to be honest.

But we have to finish putting our investnent into
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this project within the next 20 to 24 nonths, so going back
and redoing the design wouldn't necessarily help at this
point. W would probably just go back and take off the front
because we don't want to spend the tine to re-engineer the
back again. W don't have the option.

CHAI RVAN HI LL: GCkay. Short answer. Go ahead.

MEMBER WHI TE: Expl ai n what you nmean by opportunity
zone. | know what it neans, but are these affordable units
or -- | knowthey're designated areas in various cities that
need i nvest nent.

M5. PHI LIPS: Exactly. They're designated by the
| ocal governnents for investnent that has tax benefits for
capital gains from investors comng out of the other
I nvestnents, typically real estate. And it goes into a
nei ghbor hood t hat has been designated as a census tract for
targeted i nvestnent and that is one of these projects. And
so we have a distinct tinme line for that to put in our
I nvest nent .

MEMBER WHI TE: So are they affordable or no?

M5. PH LIPS: They are market rate.

MEMBER WHI TE: They are market rate. Ckay.

MS. PHI LI PS: There's no affordable requirenent
with the opportunity zone. |It's not targeted that way.

MEMBER WHI TE: Right. | understand. Just curi ous.

Thank you.
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VI CE CHAI RPERSON HART: And just to kind of get off

the area variance for a mnute and just to kind of double
back with the use variance, M. Sullivan, if you could just
talk about the wuse variance a bit that requests -- |
understand that you're looking at having the use go from
what ever 600 square feet to the entire first floor, but if
you could talk why the residential use is not viable for
this?

Anyone. | said you, but anyone could answer.

M5. PHILIPS: So we're |ooking at the best way to
make this a comercial use on the ground floor, as well as
keeping the residential that is existing. And we're actually
expandi ng the residential use.

To make the ground floor viable, we need to extend
it to make a cafe use. In order to incorporate a kitchen,
code conpliant bat hroons, storage, receiving areas and even
just a small seating area, once you take away the exterior
wal | s, you're tal king probably about a thousand square feet
of commercial space which is small, very small for any kind
of restaurant or cafe.

"Il be honest, | didn't want to cite this, but our
exanple to the community has al ways been Big Bear and that's
basically the size that we're tal king about and to be any
smaller than that | don't think we could nmake it work.

CHAIRVAN HI LL: Ms. Philips, just to |let you know,
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| think we like the project. W think it |ooks good. W

think it |ooks |ovely. That's not, unfortunately, what we
get to necessarily decide upon and so that's why -- so don't
get nme wong on -- if you want to throw back up the front --
M. MIller had a question first or no?

COW SSI ONER M LLER:  Yes, thank you, M. Chairnman.
| just wanted to comment. | hadn't commented yet.

CHAI RVAN HI LL:  Sure.

COMW SSI ONER M LLER: I wanted to thank the
applicant for the presentation and a very well designed and
attractive project which ny colleagues and others in the
O fice of Planning even nentioned. But | -- and | knowwe're
not in deliberations yet, but | think that the existing
conditions, the historical configuration, |I think you've nade
a persuasi ve case that there are a confluence of factors that
create an exceptional or unique condition which requires --
whi ch enabl es the variance both on the use side and on the
area side.

And the variance is, as you said, is overall being
the | ot occupancy variance is being dimnished overall. So
| just think that all of the -- many of the argunents that
were made in your Exhibit 40 and that you verbally noted as
well, M. Sullivan, | think do | eave ne to be persuaded that
there are a confluence of factors that create a uni queness

to this property that justifies -- that |leads to practical
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difficulties to do sonething different that doesn't really
make a | ot of sense. This project nmakes a |l ot of sense and
| think we should try to support it.

CHAI RVAN HI LL: Your all's day just got better.

(Laughter.)

| don't know whether you are there yet or not, but
your all's day just got better.

Let's see. Ckay, so any questions for the
applicant? No.

Is there anyone here who wshes to speak in
support? Please cone forward.

W'l |l swear you in over here.

M. My, could you please swear in the wtness and
If there's anybody else here who plans on testifying and
hasn't been sworn in, please stand up.

(Wtness sworn.)

CHAI RVAN HI LL: Pl ease sit down, sir, and give us
your nane?

MR, NELSON: Good afternoon, Chair, and nenbers.
My nane is Patrick Nelson. |'ve been here before and nade
testi nony. | am the current chair of the ANC 1B Zoning
Preservati on and Devel opnent Conmittee.

| wanted to cone --

CHAI RVMAN HI LL: Conmi ssioner, can | just interrupt

you first of all? First of all, I"msorry you had to be here
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all day like that. Wre you here at the very begi nning of
t he day?

MR, NELSON: No. Actually, | canme in m dday.

CHAI RVAN HI LL: Okay. Good, good. Al right, so
as you know, you're a party to the application.

MR. NELSON. Right.

CHAIRVAN HI LL: So | didn't mean to interrupt other
than to just say welcone. And go ahead and begi n whenever
you | i ke.

MR NELSON: So | wanted to cone today in person
and nmake a brief statenent which will be very brief and ask
that you support this project as proposed.

Il wll respect OP and its comments and its report
whi ch | have reviewed, but say that | do not agree with the
denial. The conmttee took tine to review this project at
two separate neetings to nmake sure that there was input from
both the SMD Conm ssi oner, her community nenbers, as well as
different community nenbers or conmttee nenbers. So | had
different commttee nenbers at each neeting to weigh in on
this. And that was because of the anount of discussion that
we were getting fromthe LeDroit Park G vic Association and
| wanted to make sure that they had a clear input so that
there was no argunent as to not having their voice well
hear d.

The building as it is nowis over the | ot occupancy
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and is a nonconform ng structure. And there was di scussion
about the rationale of the plan at the commttee and how t hat
affects the |ot occupancy. The committee supported the
hi gher percentage of |ot occupancy based on the plan and
along with the fact that it was a snmall decrease. The plan
to reduce the nunber of residential units to two and nake
themthree-bedroomunits was of great inportance to us. W
see nore projects wanting to do nore snall er efficiency, one-
and two- bedroomunits and far | ess three-bedroomunits which
are a real need for us.

Support of the larger retail on the ground fl oor
| evel was also inportant to the community as it wants to see
a comunity cafe/eatery with indoor seating rather than a
smal |l corner store. They al so requested stipulated hours
which was put in the ANC report that | submtted for the
retail which the applicant agreed to do.

The commttee also is really pleased wth the
design of the front bay on the ground floor |evel and the
fact that the new addition is an accent and an architectural
element in and of itself defining it fromthe ol der section
of the buil ding.

| just personally also want to add that this
building -- on ny conmittee, | have a |lot of architects and
this is one of the few buildings that in the tine that |'ve

been the chair of this commttee that they were all in unison
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of, that they respected this design and thought it was
phenonmenal which hardly ever happens on ny conmmttee. I
al ways have at |east one of the architects that picks it
apart fromone end to the other. And one of the commttee
menbers who i s an architect and usually is ny worst advocate,
literally sent ne an enail after the neeting to say this one
has to go through the way it is. | really, really like it.

So | just figured I'd conme down and specifically
point that out to you guys since you only got a report that
t he ANC sent in.

CHAI RVAN HI LL: Ckay. Well, Comm ssioner, thank
you so nuch. Qoviously, as you know, when we're trying to
anal yze the different cases and | know you' ve been down here
before that particularly if we're going to be tal ki ng about
things that the Ofice of Planning sees things one way and
the community m ght see things the other way, it's always a
benefit for you to cone down here. So thank you for com ng
down. The applicant is very fortunate that you stayed.

So does anybody have any questions for the
Comm ssi oner? (kay.

Does the applicant have any questions for the
Conmi ssi oner ?

MR, SULLIVAN: No, Thank you.

CHAI RVAN HI LL: Ckay, thanks, Comm ssioner. kay,

| did support.
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Anybody here in opposition? Ckay.

M. Sullivan, do you have anything you'd like to
add at the end?

MR SULLIVAN: No, | don't think so. I think you've
heard it all. If you have any other questions, if |I sumup
| would probably restate the whole thing all over again, so
"1l leave it at that.

CHAl RPERSON HI LL: Ckay, great. M. MIller thanked
everybody for their presentations. | don't nornmally do that.
| should try and do that. That's very kind of you.

So let's see. I'mready to close the hearing. Is
the Board ready to deliberate? Wuld soneone like to start?

VI CE CHAI RPERSON HART: As he |ooks at ne. He's
staring at ne there. If | can do this w thout coughing |I'd
be happy.

So, | had a nunber of questions that | asked, and
| appreciate the Applicant for giving the responses that they
did and having, it helped nme understand sone of the
difficulties that they were kind of dealing with. And |
understand that while the O fice of Planning, while they are
I n support of nost of the relief that's requested, they were
not in support of the variance for |ot occupancy, and |
under stood why they were not in support of that.

So, | felt that the Applicant, just to kind of get

to the chase, | would be in support of the application. | do
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believe that the Applicant has provided sufficient
information for ne to be able to approve and accept their
argunent. | understand that the |ot occupancy in this case
I's, actually kind of -- thereis an issue with the | ot being,
the existing building being several feet off of the street,
| guess 4th Street, that causes the | ot occupancy i ssues.

The setback, as the Applicant has stated, they're
trying to get sone of that back w thout kind of building onto
the rear of it, and noving sone of that | ot occupancy to the
street level or to the 4th Street.

And | appreciate that. | think the design is fine,
| didn't have a particular issue with that, but | was trying
to get at whether or not if in the work that's bei ng done,
which | understand now is fairly significant, when you're
having to relocate or nove the first floor down, that's not
really an easy thing to do. So there's quite a bit of work
that will need to be done to ensure that that is able to be
done.

And al so | ooking at, because the buildings were
built at different tines, that it is very likely that they
w Il not have the sane floor |evels and you're going to have
to really deal wth all of the floors naking sure that
they're at the sane level. So all of the work that's being
done would definitely be a very costly endeavor.

And | thought that the anpunt of square footage,
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and | understand that the anount of square footage that they
had for the retail space is fairly small. It's five to six
hundred square feet of spaces, really a fairly small space.
Having to incorporate things |ike the kitchen, the code
conpliant bathroons and that sort of thing would eat into
t hat and make that space very difficult to be able to be used
as aretail space. And | would be in support of their request
for the variance for that aspect of the project as well.
Wth regard to the architectural elenent, | thought
that was fine to renove that, and | think the building that
they are providing is actually a very handsone buil di ng and
| did not have a particular issue with what they are
renmoving. | think it's a stretch to call that an
architectural elenment. | think the cornice that's on the
brick building, onthe three-story brick buildingis probably
nore substantive of an architectural elenment than what was
proposed on the, or what was existing on the two-story
building to the north, so | didn't really have nuch of a

concern with that.

| appreciate their renoval of the decks, | think
that that helps in reducing the | ot occupancy. | understand
that 1t wll still be above what would be allowed, but I

think that they've tried to accommobdate the floor plate in
a way that would be kind of nodernizing the building and

providing sone units that are sizeable and able to be used
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by a famly noving into that area. So |I'd be in support of
the application, and that's about it.

MEMBER JOHN: M. Chairman, | don't have a lot to
add to what Vice Chairman Hart said. | wll support the
application. | had sone difficult getting to the burden of
proof on the area variance but |'ve been | ooking through the
Applicant's subm ssion and the slides at Exhibit 40. |
t hought that page 4 sort of sets up the unique or exceptional
conditions that the Applicant is faced wwth, and | think that
the overall reduction of the |ot occupancy, despite the
addition of the three-foot setback, is not a significant
variance and it's sonething that we consider in deciding
whet her or not to grant a vari ance.

| think that there's been testinony regarding the
use variance and the inability or the financial difficulty
I n converting the commercial space on the ground floor into
residential space, but | think that that's sort of offset by
the fact that the Applicant is creating two three-bedroom
units on the second and third floors. Based on all of this
i nformation and what's in the record, | ordinarily give great
wei ght to the recommendati on and analysis of the Ofice of
Pl anni ng.

However, wth respect to the area variance, |
cannot agree with the Ofice of Planning because | think

overall, the reduction in the |ot occupancy by renoving the
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deck and noving the front setback sort of bal ances the fact
that thereis still a need for an area variance for this non-
conformng lot, and the fact that the entire renovation is
done within the existing footprint. So | can support the
application, M. Chairmn.

MEMBER VWHI TE: Yes, M. Chair, obviously when
there's sone pushback on a variance we all pay particul ar
attention to that to nmake sure that we're really | ooki ng at
It very closely, because the criteria there is just such a
hi gher bar. | usually don't contradict, you know, sone of the
t hought processes of the Ofice of Planning, and | can see
his analysis, | can see how he cane to that concl usion, but
| have a different kind of conclusion on ny end after hearing
the testinony of the Applicants and |istening to sone of ny
col | eagues, especially Ms. John and M. MIler, kind of got
me very confortable with making sone of those adjustnents
Wi th respect to the area vari ances that were bei ng request ed.

The speci al exception criteria, | obviously, | felt
very confortable that the criteria has been net. The ANC s
testi nony was very hel pful that there's been no pushback from
the community in terns of getting this project developed in
an opportunity zone, so we want to see devel opnent but we
just want to nmake sure it's done in conpliance wth the
zoni ng regul ati ons.

So | wll be in support of the special exception.
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I'"'m al so going to support the request for an area vari ance
for |ot occupancy as well as the variance from the
nonperformng structure requirenents. And then finally, |
think it's a very smart design, | think it's going to be very
conpatible for that area that's beginning to grow quite well
in a positive way, but the wuse variance in terns of
establishing a commercial retail space, a restaurant on that
lower level, | think the design wll fit well in the
comunity and won't have any negative inpacts.

| think they've nmade a conpelling argunent that
there are sone exceptional circunstances associated with the
configuration of this particular building and the history of
the building, so | think it wll be an added plus for the
comunity. So |I'll support the application.

COW SSIONER M LLER | concur with ny coll eagues.
| agree with all that's been said by themand as | previously
stated | think there is a confluence of factors which nake
this building, including the historical configuration of the
bui l ding, the two different buildings that are part of the
bui l ding, will be part of the building, the uneven floors and
all of that | think do create an exceptional condition which
justifies both the use variance and the area variance that's
bei ng request ed.

And | of course support the special exception for

renoval of what's being | abel ed an architectural elenent. As
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Board Menber Hart said, it's hardly a fabul ous architectural
element, and what's being provided instead is pretty
fabul ous. We've commented on the design, but also the other
existing condition is the vacancy and the condition of this
eyesore for too many years in this comunity. This really
w il be of benefit, and | appreciate all the outreach that
the Applicant did do wwth the conmmunity of LeDroit Park G vic
Association and ANC. So |I'mready to nove forward, hope ny
col | eagues are.

CHAI RPERSON HI LL: Ckay, great. Wel |, thank you
Comm ssioner. | just wanted to, you were hel ping to provide
clarity during the testinony, and | appreciate having ny
col | eagues here with ne because honestly | was alittle, when
we get to issues of confluence of factors and we have a | ot
of conplicated or different argunents that cone together as
to why a variance should be allowed, | sonetines get alittle
bit confused, | nust say.

And so | think that you all have provided sone nore
clarity on it. | don't -- | conpletely understand why the
O fice of Planning has the argunent that they have. | didn't
have any issues wth the special exception or | was actually
nost surprised, |like we've had sone use variance cases
recently that have had a | ot of testinony and controversy to
those as well, and so | was a little surprised -- or not

surprised, but just howthe argunent for the use vari ance was

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

208

al so brought forth.

But | was again struggling to understand the
di fference of opinion between the Applicant and that of the
O fice of Planning. It was hel pful that the Comm ssioner had
stayed when he did and cane when he did, and it's very --
what's the word -- he should feel good about hinself to, you
know, cone here and take the tine to do that for vyour
comunity, to give us that kind of testinony is sonething
that | think does sway the opinion of the Board. That's
sonet hing that the Board does appreciate.

And so | appreciate ny colleagues for hel ping ne
understand the argunent. | do feel unconfortable about it
still in that there was another side to it but I'mgoing to
go with ny colleagues in terns of the rationale that they're
getting to, even though you don't need ny vote right now
anyway.

So I'"'mgoing to go ahead and nake a notion to
approve application nunber 19958 as capti oned and read by the
secretary and ask for a second. Ch, sorry, with the condition
that commercial use hours of operations be limted to 7:00
a.m to 10:00 p.m and ask for a second?

VI CE CHAI RPERSON HART: Second.

CHAI RPERSON HI LL: Mdtion made and seconded. Al
those in favor say aye.

(Chorus of aye.)
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CHAI RPERSON HI LL: Al'l those opposed? Moti on passes.

M. My?

MR, MOY: Staff would record the vote as 5 to O to
0. This is on the notion, Chairman Hill, to approve the
application for the relief requested along wth the one
condition as cited by the Chairman in his notion. Secondi ng
the notion, Vice Chair Hart, also in support M. John, M.
VWhite and Conm ssioner Rob MIler. Mdtion carries, sir.

CHAI RPERSON HI LL: Thank you, M. My. Thank you
all.

MR NELSON: Chairman, can | also, not for the
record, but just also |let you know that part of our
negotiation with this group was that the civic association
asked if they would be willing to donate sone flowers to help
facilitate sone redecorating of sone of the tree boxes, which
they also did agree to. | also noted that on the 129 that was
sent in but it was not a required one, nothing that | knew
that you could force themto do but I just wanted to | et you
know t hat that was sonething they also agreed to do.

CHAI RPERSON HI LL: Okay, Conmm ssioner, thanks. | do
remenber that and |I's sure they' |l be happy to do that. Ckay,
t hank you. W're going to take a two-m nute break.

(Wher eupon the above-entitled matter went off the

record at 4:16 p.m and resuned at 4:21 p.m)

CHAI RPERSON HI LL: All right, M. My, could we do
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our final case here for the day?

MR MOY: Thank you, M. Chairman. So we are at
Application No. 19959 of Capitol Enterprise LLC Caption
advertised for area variance fromthe density requirenents
Subtitle E, Section 201.4, to add an additional unit to an
existing five-unit apartnent house, RF-1 zone at 2801 R
Street Sout heast, Square 5636, Lot 51.

CHAI RPERSON HI LL: Ckay, great. Thank you. Coul d you
pl ease i ntroduce yourselves for the record?

MS. WILSON: Alex WIlson, fromSullivan and Barri s,
on behal f of the Applicant.

MR SALEHI : Hykal Sal ehi, the Applicant.

CHAI RPERSON HI LL: What's your nanme, |'msorry?

MR. NYANKAH. Hykal Sal ehi --

CHAI RPERSON HI LL: Can you spell your |ast nane,

pl ease?

MR SALEHI : S-A-L-E-HI.

CHAI RPERSON HI LL: Sal ehi. Gkay, thank you. All
right, Ms. WIlson, | assune you're going to be presenting?

MS. WILSON: Yes.

CHAI RPERSON HI LL: Ckay. There was one qui ck thing,
| guess. You guys are asking for a lot of waivers today. So
there was a wai ver fromthe 15-day post-hearing requirenent.
Can you explain that, please?

MS. WILSON: Sure. It was a simlar admnistrative
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error. W didn't post until two days after. It was a
m scomuni cati on between our office and the Applicant.

CHAI RPERSON HI LL: Ckay. But you've gone to the ANC

and ---

MS. WILSON: They are in support.

CHAI RPERSON HI LL: Okay, right. So | think the
communi ty has had adequate notice. I'mfine with waiving the

15-day posting requirenent. Does anyone have an issue with
t hat ? Ckay, then by consensus we'll go ahead and do that. |I'm
going to put 15 mnutes on the clock for us. If you could go
ahead and again wal k us through what the project is and how
you're neeting the standard for us to grant the relief
requested, and you can begi n whenever you l|ike.

MS. WILSON: We are not proposing any exterior
changes to the building. It is an existing five-unit
apartnent building with outdated facilities on the basenent
floor and wunused storage space, and the Applicant is
proposing to renovate the building and relocate the
utilities.

And as that existing utility space wll be enpty,
the Applicant is proposing to add one residential unit in
t hat subject space. Subtitle U 301.2 says that an apart nent
house in RF-1 zone may not be renovated or expanded so as to
I ncrease the nunber of dwelling units, unless the building

has 900 square feet per dwelling unit, existing and new. The
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property only has 2583 square feet, and therefore it does not
neet that requirenent, and that i s why we nust request relief
for the additional unit.

This is the existing and proposed |ayout. As you
can see, we are just converting that existing space into one
unit. As | said, there will be no external changes.

Regardi ng the variance test, it is a purpose-built
five-unit apartnment house, constructed in 1941. It only
becane non-conformng after the adoption of the 1958
regul ati ons. The buil di ng required a noderni zati on, including
update to hot water heaters, common washing facilities, and
ot her mechani cal systens |ocated in half of the basenent. The
systens would be noved to individual wunits, and HVAC
conpressors are going to be noved to the roof which creates
free space in the basenent as a result of this nodernization.

Regarding the practical difficulty, if this space
were |l eft vacant, it presents mai ntenance and security i ssues
as well as a potential attractive nuisance, as the utility
roomhas a exterior stair |eading to separate entry for that
half of the basenent. The Applicant has investigated
enlarging the existing units, but it would be extrenely
difficult. There is significant cost to incorporate the
subj ect space into the existing units and further, he would
be left wwth one overly large unit which would be |ess

af fordabl e than either the existing units or one new unit.
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There is already laundry and utilities in each
unit, so there is no need for additional utilities in that
space any nore, and there is also no need for additional
st orage space.

As | have nentioned a couple of tines, there are no
exterior nodifications proposed. The additional unit would
sinply be within an existing vacant basenent space. OP is
recommendi ng approval of the application, the ANC has
unani nously supported and DDOT has no objection. Thank you.

CHAI RPERSON HI LL: Okay. Does the Board have any
questions for the Applicant?

VI CE CHAI RPERSON HART: Yes, Ms. WIson. You noted
a fewthings. One of themhad to do with nmai nt enance costs.
What do you nean by that?

MS. WILSON: It can becone difficult to -- it's
essentially you're maintaining the space the sane way you
woul d mai ntain any ot her space in the building, except it's
vacant. So it's just the cost of nmintaining the space
W t hout being able torent it out or have any val ue fromt hat
space.

VI CE CHAI RPERSON HART: Ckay. So, | nean, it's being
mai ntained now, it is a conditioned space now, it just has
sone use for storage and ot her things?

MS. WILSON: Correct. It has wuse, but it wll

continue to go unused w thout the ---
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VI CE CHAI RPERSON HART: Yes, but |'m just saying

that's not an additional cost. That's a cost that's al ready
bei ng undertaken by the owner, currently. It's just that you
can't use it, you can't utilize the space because it's not
configured to be wutilized. There is a nmaintenance cost,
there's no additional maintenance cost for it.

MS. WILSON: Correct, but we are |losing, where the
utilities are being noved.

VI CE CHAlI RPERSON HART: No, | understood that. | was
just saying that that part of it is not necessarily an
additional one, it's still already being used within that.

MS. WLSON: Yes.

VI CE CHAI RPERSON HART: Ckay, so you said there was
a cost to absorb, if you wanted to add this unit, add this
space to another unit, that there would be a cost to that.
Do you have an estimate as to how nuch that cost is? O does
your client have that?

MS. WILSON: We don't have an estimate. It was just
a general practical difficulty, as you imagine. There's a
staircase in the mddle of both of those units, so we'd have
to find a way to connect it. The bigger difficulty is
creating such a large unit. It would be, to rent this out it
woul d be nore expensive than the existing unit, it would be
di sruptive to the tenant. So it just is overall practical

difficulty and part of that would be trying to configure and
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conbi ne the units.

VI CE CHAlI RPERSON HART: | understand conbi ne up, but
you coul d conbine across. You could make this a four-bedroom
unit, one large four-bedroomunit.

MS. WILSON: So these are voucher units, so right
now they're affordable, small A and conbining the units
woul d make them nore expensive than the existing units and
| ess marketable to have one large four-bedroomunit in the
cellar level, whereas it's currently been two-bedroomunits.

VI CE CHAI RPERSON HART: Ckay. But do you have any
sort of cost estimate as to what that |ess marketabl e woul d
be, beyond just a general explanation of what that is?

MS. WILSON: No, we felt that +the practica
difficulty didn't require financial statenents. It seened,
| don't want to say obvious, but it seened relatively clear
to us that conbining the adjacent space wth the existing
unit would create an overly large unit and | think part of
the rationale too is that this has been approved by the BZA
In the past without financial information. So in this case
we did not provide it or feel like it was necessary. And in
talking with the Ofice of Planning, they also did not
require that financial information.

VI CE CHAI RPERSON HART: | don't have any other
questions. Actually, what is the -- | do have one questi on.

You said these were snall A affordable unit. Wiat is the
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expected rent for the new unit?

MR SALEHI: Each unit is about $1500.

VI CE CHAI RPERSON HART: Your assunption would be
that this one woul d be about the sane?

MR SALEHI : Correct.

VI CE CHAlI RPERSON HART: Okay.

MEMBER JOHN: | have one question. On the existing
basenent floor, if you nove all the utilities to the
I ndi vi dual apartnments, would you still keep that boil er over
there in the corner?

MS. WILSON: No. We would be renoving that.

MEMBER JOHN: So that area woul d not be conditioned?
You would have to put in, say, a split unit or sonething,
after you renove all of these things. O just l|eave it
unheated or un-air conditioned?

MS. WILSON: Yes. You are saying we would have to
put in, the HVAC units are going to be on the roof, but yes.

MEMBER JOHN: So this would not be conditioned
space, it would not have any heat to ACin it if you renove
the boiler. You' d have to put in naybe a w ndow unit or
sonething. |f the boiler goes, because you're doing this
I ndi vi dual |y.

MR SALEHI : Yes, | would put in AC w ndow units.

MEMBER JOHN: So that would be a cost to keep ---

MR SALEHI : Correct.
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MEMBER JOHN: Ckay. Thank you.

CHAI RPERSON HI LL: Ckay. Now I'Il turn to the Ofice
of Pl anni ng.

MR, COCHRAN:. Thank you, M. Chair. OP is happy to
stand on the record, but of course answer any questions you
woul d |1 ke.

CHAI RPERSON HI LL: GCkay. Does anybody have any
questions for the Ofice of Planning?

VI CE CHAI RPERSON HART: Just a simlar question
around the incorporation of this unit into the basenent
|l evel. Did you all consider that?

MR COCHRAN. W certainly -- we didn't do a
feasibility analysis. We did | ook at what the Applicant has
said about the practicality of conmbining them | also know
fromconversations with DHCDthat it's relatively unusual for
there to be denmand for a four-bedroomunit, and that's with
respect to |Z units and other things. We're often talking
about the need for larger famly units, but the types of
units that, they have nore difficulty filling the |arger
units than the smaller units.

This isn't 1Z |It's probably what we used to cal
Section 8, but the sane kind of profile holds. Going to a
four-bedroomunit didn't seemas desirabl e as addi ng anot her
addi ti onal affordable unit.

CHAI RPERSON HI LL: Ckay. Anyone el se? Okay. Does the
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Appl i cant have any questions of the Ofice of Planning?

MS. WILSON: No, thank you.

CHAI RPERSON HI LL: Is there anyone here wshing to
speak in support? Is there anyone here wishing to speak in
opposition? Is there anything you would |ike to add, M.
W son?

MS. WILSON: No, thank you.

CHAI RPERSON HI LL: Ckay. |I'm going to go ahead and
close the hearing. Is the board ready to deliberate? Wuld
soneone else like to start?

MEMBER JOHN: Ckay, |'Il start. So when | read this
case | thought it was fairly straightforward. It seened to
me that the Applicant does have an exceptional situation
because the buil ding needs to be renovated and the utilities
are being noved fromone big open space utility area in the
basenent to the individual units, and that 1t would make
sense to convert that space into residential space.

| think that the Ofice of Planning has expl ai ned
the difficult in renting a four-bedroomunit for the price
point and the clientele that's anticipated and so based on
OP's t esti nony and anal ysi s and t he Applicant's
representation, | amable to support this application.

CHAIRPERSON HI LL: Al right. Thank you. Anyone
el se?

MEMBER VWH TE: M. Chair, | would support the
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application as well, especially wwth the Ofice of Planning
weighing in on the fact that he believed that they net the
criteria for the area variance test that there is an
exceptional condition as well as a practical difficult and
that it nakes sense to nodify part of that basenent floor
into one unit, and that there's a demand and a need for these
sorts of Section 8-type units in the community. And the price
poi nts nade sense to ne as wel | .

So I would be in support of the application. |
bel i eve that we al so got an ANC report, too, that was filed
yesterday, so it is supportive of the application as well.
"Il be voting in favor of it.

COW SSIONER M LLER: Thank you, M. Chairman. |
agree wwth ny colleagues and if | read the record correctly,
| think it is a benefit to public good that the existing
units and the proposed unit are going to be two-bedroomunits
if | read it correctly. And so | think that's a benefici al

aspect to the public good, just speaking to the third prong.

VI CE CHAI RPERSON HART: | would, | nean, | still
have sonme concerns about it. | don't think that the concerns
rise to ne not being able to support it, but | think that
it's, | alnbst think that there could be a case to nmake this
into a one large unit. | understand, we've heard three
bedr oons, four bedroons, mght be viable but | wunderstand

what the Applicant and the attorney here are descri bing.
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And | do understand it being, it could Dbe
practically difficult to incorporate it, so that's where |
am

CHAI RPERSON HI LL: Ckay. | have nothing to add. |I'm
going to nake a notion to approve application nunber 19959
as captioned and read by the Secretary, and ask for a second.

MEMBER JOHN: Second.

CHAI RPERSON HI LL: Mdtion made and seconded. All
those in favor say aye.

(Chorus of aye.)

CHAI RPERSON HI LL: All those opposed? The notion
passes. M. My?

MR MOY: Staff would record the vote as 5-0-0. This
on the notion of Chairman Hi Il to approve the application for
the relief requested; seconding the notion, M. John. Also
I n support Ms. Wiite, Vice Chair Hart and Conm ssioner Rob
MIller. Motion carries, sSir.

CHAI RPERSON HI LL: Ckay, great. Thank you. Thank you
very nmuch. M. My, do we have anything left for the Board
t oday?

MR MOY: Not fromthe staff, M. Chairnman

CHAl RPERSON HI LL: Ckay. W stand adj ourned. Thank
you.

(Wher eupon the above-entitled matter went off the

record at 4:38 p.m)
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